Planning Commission Agenda
Meeting of February 8, 2016

Council Chambers, Civic Center

1243 National City Boulevard

National City, CA 91950

Welcome to the Planning Commission meefing. The National City Planning Commission conducts its

meeting in the interest of community benefii. Your participation is heipful. These proceedings are
video recorded.

Reli Call

Pledge of Allegiance by Commissioner Flores

Approval of Minutes

1. Approval of Minutes from the Meeting of January 25, 2016

Approval of Agenda

PA Approval of Agenda for the Meeting on February 8, 2016

ORAL COMMUNICATICNS (3 MINUTE TIME LIMIT).

NOTE: Under State law, items requiring Commission action must be brought back on a
subsequent agenda unless they are of a demonstrated emergency or urgent nature.

A
';‘;T':a The Planning Commission requests that all cellphones, pagers, and/or smart
== devices he turned off during the meeting,

Upon reguest, this agenda can be made available in appropriate aiternative formats to
persons with a disability in compiiance with the Americans with Disabilities Act. Please
contact the Planning Department at (619) 336-4310 to requesi a aisabiiiiy-relaied
modification or accommodation. Notification 24 hours prior to the meeting will enable the
City to make reasonable arrangements to ensure accessibility to this meeting.



PRESENTATIONS

PUBLIC HEARINGS

3. Tentative Parcel Map for the subdivision of one lot into two at 2739 “C” Avenue with an
exception for less than required lot frontage. (Case File No: 2015-20 LS)

4. Resolution 2016-01 taking action on a Tentative Parcel Map for the subdivision of one lot
into two at 2739 “C” Avenue with an exception for less than required lot frontage. {Case
File No: 2015-20 LS)

5. Conditional Use Permit for beer and wine sales at Yi Sushi Restaurant to be located at
1430 East Plaza Blvd., suite E-7B. (Case File No: 2015-21 CUP)

6. Resolution 2016-02 taking action on a Conditional Use Permit for beer and wine sales at
Yi Sushi Restaurant to be located at 1430 East Plaza Bivd., suite E-7B. (Case File No:
2015-21 CUP)

. Conditional Use Permit for beer and wine sales at Gama Produce located at 1605 East 4®

Street. (Case File No: 2015-28 CUP)

8. Resolution 2016-03 taking action on a Conditional Use Permit for beer and wine sales at
Gama Produce located at 1605 East 4™ Street. (Case File No: 2015-28 CUP)

OTHER BUSINESS

0. Request seeking report from the Planning Commission regarding City Council modification of a
Planning Commission recommendation to amend Title 18 (Zoning) related to Signs and Outdoor
Advertising Displays.

STAFF REPORTS

Senior Assistant City Attorney

Executive Director

Principal Planners

Commissioners

Chairperson

ADJOURNMENT

Adjournment to next regularly scheduled meeting on March 7, 2016.



Planning Commission
Minutes

Meeting of January 25, 2016
Plarning Commission Meeting

City Council Chambers, Civic Center
1243 National City Boulevard
National City, CA 91950

These minutes have been abbreviated. Video recordings of the full proceedings are on file
and available to the public.

Agenda Items
The meeting was called to order by Chair Bush at 6:04 p.m.

Roll Call

Commissioners Present: Alvarado, Baca, Bush, Garcia, Yamane,
Commissioners Absent: Dela Paz, Flores

Staff Also Present: Claudia Silva, City Attorney; Nicole Pedone, Senior Assistant City
Attorney; Martin Reeder, Principal Planner; Raymond Pe, Principal Planner;

Pledge of Allegiance Presented by Commissioner Yamane

1. Approval of Minuies for the ivieeiing on December 7, 2015.

Motion by Baca, 2™ by Garcia to approve the Minutes for the meeting of
December 7, 2015.

Motion carried by the following vote:
Ayes: Garcie, Yamane, Bscs, Busk, Alvarado
Absent: Flores, Dzlz Paz

2. Approval of the Agenda for the Meeting on January 25, 2016

Motion by Alvarado, 2" by Yamane to approve the Agenda for the Meeting on
January 235, 2016.

Planning Commission Meeting Minutes January 25, 2016
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Motion carried by the following vote:
Ayes: Garcia, Yamane, Baca, Bush, Alvarado
Absent: Flores, Dela Paz

ORAL COMMUNICATION: None

PRESENTATIONS: None

PUBLIC HEARINGS

Note: Commissioner Yamane recused herself at 6:07 p.m. and left the chambers.

3. Continued Public Hearing for a Conditional Use Permit for a Wireless Communications
Facility at Sweetwater High School located at 2900 Highland Avenue (Case File No.:
2015-17 CUP)

Presented by Principal Planner Martin Reeder

Motion by Garcia, 2™ by Baca to continue the Public Hearing for a Conditional Use
Permit for a Wireless Communications Facility at Sweetwater High School located
at 2900 Highland Avenue (Case File No.: 2015-17 CUP) to the regular meeting
scheduled for March 7, 2016.

Motion carried by the following vote:
Ayes: Garcia, Yamane, Baca, Bush, Alvarado
Absent: Flores, Dela Paz

Note: Commissioner Yamane returned to the dais at 6:11pm
OTHER BUSINESS
4. Election of Officers for 2016

Motion by Bush, 2™ by Alvarado to recommend Commissioner George Baca as
Planning Commission Chair for 2016.

Motion carried by the following vote:
Ayes: Garcia, Yamane, Baca, Bush, Alvarado
Absent: Flores, Dela Paz

Motion by Baca, 2™ by Alvarado to recommend Commissioner Roberto. Garcia as
Planning Commission Vice Chair for 2016.

Motion carried by the following vote:
Ayes: Garcia, Yamane, Baca, Bush, Alvarado
Absent: Flores, Dela Paz

5. Overview of the Planning Commission’s mission and duties.
Presented by Principal Planner Martin Reeder
Planning Commission Meeting Minutes January 25, 2016
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Commissioners and Staff discussed duties of the Planning Commission as governed
by the Planning Commission Bi-laws. Areas of interest raised by Commissioners

included tree planting and list of approved trees, subcommittees, attending City
Council meetings, and annual report to council.

STAFF REPORTS

City Attorney Claudia Silva introduced the new Sr. Assistant Attorney Nicole Pedone.

She will begin as commission siaff attorney with the Planning Commission on February 8,
2016.

Executive Director Brad Raulston welcomed the new Sr. Assistant City Attomey.
Thanked Commissioner Bush fcr his service as chair in 2015 and welcomed Commissioner
Baca as Chair and Commissioner Garcia as Vice Chair in 2016.

The Budget Calendar has been released and staff is in budget preparation for fiscal year
16/17.

Advised Commissioners about Design Charrette Port Workshops with first happening last
week and invited them to attend the 2™ Workshop on Thursday, January 28% at 5:30 in
MLK. Final presentation by the Port to the City Council in April.

Principal Planner Martin Reeder thanked Commissioner Bush for his service and
welcomed the new chair and vice chair.

COMMISSIONER REPORTS:

Garcia: Thanked Commissioner Bush for his service in 2015, Encouraged others to attend the
Port Workshop

Yamane: Thanked Commissioner Bush and welcomed new chair and vice chair. Thank you to
City Council for the birthday greeting card.

Bush: Thanked commissioners and staff for oppoitunity ie be Chair. Turned gavel over to
incoming Chair Baca.

Baca: Thanked Bush for service. Inquired when Round-about would be completed. Mr, Raulston
responded that the asphalt is being re-poured and it should be open in the next couple of
weeks.

-Adjournment by Chair Baca at 6:47 p.m. fo next meeting scheduled for Eebruary 8, 2016 at 6:60

CHAIRPERSON
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ltem no.

CiTy OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CITY BLvD., NATIONAL CITY, CA 91950

PLANNING COMMISSION STAFF REPORT

e s - A Ta EEEL _'H _JLY N

Title:

Case File No..
Location:
Assessor's Parcel Nos.:
Staff report by:
Applicant:
Zoning designation:
Parcel size:
Adjacent zoning:

North:

East:

South:

West:

Erivironmenial review:

Staff recommendation:

PUBLIC HEARING - TENTATIVE PARCEL MAP FOR THE
SUBDIVISION OF ONE LOT INTQ TWC AT 2739 “C"
AVENUE WITH AN EXCEPTION FOR LESS THAN
REQUIRED STREET FRONTAGE.

2015-20 LS

“C” Avenue South of East 27" Street

562-122-22

Michael Fellows, Assistant Planner

Sapient Providence, LLC

Small Lot Residential (RS-2)

12,000 Square Feet

Single-family homes / RS-2
Single-family homes / RS-2
Vacant Lot / RS-2

Singie-family homes / RS-2

Categoricai Exemption — Section 95315 (Minor Land
Divisions)

Approve based on aftached findings and subject to attached
Conditions of Approval

3

February 8, 2016



BACKGROUND

The applicant and property owner has applied for a Tentative Parcel Map fo subdivide
the existing approximately 12,000 square-foot lot into two parcels. There is an existing
house, which will remain. Subdivision of the lot will allow for the construction of another
single-family residence on the newly-creaied parcel. The resultant lots will be 5,653 and
6,350 square feet in size respectively. '

Site characteristics

The approxnmately quarter-acre property is located south of the “C” Avenue cul-de-sac
south of 27™ Street on in the RS-2 Zone. The property is developed with a single-family
residence that is accessed via an easement from “C" Avenue (the property is
“landlocked” and has no street frontage). The propeity slopes steeply downward east
and west from the easement. The property becomes relatively flat from the base of the
slope for about 100 feet east. The lot dimensions are approximately 165 feet deep
(east to west) and an average of 78 feet wide (the lot is wider at the west end). The site
is also accessible from “D” Avenue (east of the property) via an easement across an
adjacent property owned by the same property owner; however, the easement is too
narrow to provide adequate vehicular access to the lot as required by the Land Use
Code.

The existing single family residence is a two-story, 2,081 square-foot house located on
the northeast portion of the property. The upper story includes living space and the
garage that is accessed directly from the easement located at the top of the slope. The
lower level is living area. There is no natural habitat or bodies of water present on-site

Proposed use

The applicant is proposing to subdivide the existing approximately 12,000 square-foot
lot into two lots. The existing home would remain and would be on a 5,653 (+/-) square-
foot lot (Parcel 1). The east 6,350 (+/-) square feet would become Parcel 2. The
applicant plans to construct a new singie family residence on the proposed east lot.
Access to the proposed residence would be provided via the easement from “C” Avenue
and would include the construction of a sioping driving to the residence.

Subdivision of the property into two lots is proposed as follows:

Parcel 1 would have approximately 65 feet of frontage on the easement from “C”
Avenue and be approximately 90 feet deep, although the lot would be slightly irregular
in shape (see attached Exhibit “B”). The existing residence would continue to meet
setback requirements.

Parcel 2 would have 12 feet of fronlage on the easement from “C” Avenue. The
applicant would construct a driveway from the easement sloping southeast to the lower
level lot. The parcel would be 12 feet wide at its narrowest point (the proposed
ingress/egress easement) and 66 feet at its widest point. The lot would be about 165



feet deep. The area that would comprise the buildable area would be 70 feet by 66 feet
in size.

Analysis

General Plan
This project contributes to infill development, which is encouraged by the General Pian:

Policy LU 4.3: Promote infill development, redevelopment, rehabilitation, and

reuse efforts that contribute positively to existing neighborhoods and surrounding
areas.

The proposal also provides an additional home ownership opportunity, If the future home
is constructed, the resulting density of 7.26 units per acre would also be consistent with
the General Plan density for the Low-Medium Density Residential land use designation
(RS-1 and RS-2), which specifies a maximum density of 9.0 units per acre.

Subdivision Ordinance

The purpose of the Subdivision Ordinance is to regulate and control the division of land In
the City. It specifies the procedures and requirements to divide land. One such
requirement is that divisions of land that create four or less parcels prepare a tentative
parcel map, hence this application. The Subdivision Ordinance also requires that all land
proposed to be divided must conform with the Subdivision Map Act, the General Plan, and
any specific plan or regulatory ordinance of the City of National City that may apply.

The Subdivision Ordinance also allows Planning Commission to approve modifications
that are, “reasonably necessary or expedient and in conformity with the Subdivision Map
Act” In this case the applicant is requesting that Planning Commission approve an
exception for less than required street frontage. The Subdivision Ordinance requires that
all new lots have a minimum of 50 feet of frontage on a street. The request for an
exception from this requirement is necessary because the property is landlocked and is
only able to be accessed via an easement from “C” Avenue. Therefore, ne street frontage

- b kW ) lm&ﬁ
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would be possible.

Land Use Code 7

The Land Use Code establishes a minimum lot size of 5,000 square feet in the RS-2 zone

and a rmaximum density of one dwelling unit per lot. This means that if the lot spiit is

approved, the applicant will be permitted fo construct an additional single family house on
“the proposed Parcel 2 that wodld 7ict be allowed Witiowt die 1ot split. The required

minimum lot width is 50 feet, which is provided in this proposal. Both proposed lots wouid

exceed the minimum lot size for the zone. and the proposed development of one house

per parcel would be consistent with the development pattemn of properties in the same
block.

The Land Use Code requires that vehicular access and off-strest parking be provided for
all residences; therefore, a driveway would need to be installed leading to the proposed
Parcel 2. The Land Use Code requires that a driveway serving a single-family residencs



be a minimum of 12 feet wide. The applicant owns the property adjacent to the east that
fronts on “D” Avenue. This property has an existing 10-foot wide easement across the
south side of the lot that leads to the subject parcel. However, this would not meet
minimum standards (12 feet). Therefore, the applicant is constructing the driveway from
“C” Avenue. A Condition of Approval has been added accordingly (see Engineering
conditions).

Required findings (Tentative Parcel Map)
The Subdivision Map Act contains seven required findings for Tentative Parcel Maps as
follows:

1. The proposed map is consistent with the National City General Plan and applicable
specific plans.

The proposed single-family subdivision, at a density of 7.26 units per acre, is consistent
with the Low-Medium Density Residential land use designation [in the General Plan],
which specifies a maximum density of 9.0 units per acre. In addition, infill development is
encouraged by Land Use Policy 4.3. There are no specific plans applicable to the site.

2. The site is physically suitable for the proposed type of development.

The new lot will allow for a single-family home to be constructed on a level building pad on
the site with a minor amount of grading while still meeting all applicable design standards
{e.g. setbacks).

3. The site is physically suitable for the proposed density of development

The proposed new lot can accommodate a single family residence with suitable yard areas
and still meet prescribed recommended density for the area.

4. The- design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure fish
or wildlife or their habitat.

There is no natural habitat or body of water present nearby or on-site. The property is
mostly surrounded by urban development.

5. The design-of the subdivision and-the propesedfrequired improvements -are not
likely to cause serious public health problems.

All necessary public services will be provided, as required by approvals required for new
construction.

6. The design of the subdivision and the proposed/required improvements will not
conflict with easements, acquired by the public at large, for access through or use
of the property within the proposed subdivision.



Access to sewer, water, and drainage utilities In-the area or across the property will be
maintained as required by ali applicable easements.

7. The discharge of sewerage waste from the subdivision into the City of National City
sewer system wiii not fesuit in violation of existing requirements prescribed by the
California Regional Quality Control Board pursuant to Division 7 (commencing with
Section 13000} of the Water Codoe, as specified by Govemment Code Section
66474.6.

iischarge of seweiage waste will be addressed through a sewer permit, which is required
as part of construction of a future home.

Two additional findings are included with all Tentative Subdivision Maps, which are
encapsulated by approval of the Tentative Parcel Map subject fo the findings above, as
required by the Subdivision map Act.

8. The subdivision has been considered by the Planning Commission with regard to
its effect on the housing needs of the region, and these needs are balanced by the

public service needs of the residents and available fiscal and environmental
resources.

9. The design of the subdivision provides, {o the extent feasible, for future passive and
natural heating and cooling opportunities in the subdivision, based on consideration
of local climate, topography, property configuration and other design and

improvement requirements without requiring reduction in allowable density or lot
coverage.

Required findings (Exception for less than required street frontage)

The City’s Subdivision Qrdinance contains separate findings required for the requested
exception, which are ag foilows:

1. The property to be divided is of such size and shape that it is impossible or
impracticable in the particular case to conform fully to the subdivision requirements.

The property is landlocked and isolated from pubiic streets and is only accessed from an
easement from “C” Avenue, Therefore, it cannot meet this requirement,

i The exception wili not be detrimental to the public health, safety, or weifare, or be
detrimental to the use of other properties in the vicinity.

Adequate access will be provided for both iots to “C” Avenue via the existing eassment
and via the proposed easement -across Parcel 1.



3. Granting of the exception is in accordance with the intent and purposes of this
title, and is consistent with the General Plan and with all applicable specific plans
or other plans of the City.

The proposal will create an additional homeownership opportunity, consistent with Land
Use Policy 4.3, which the requested exception facilitates. In addition, the property is not
located within any specific plan area.

California Environmental Quality Act (CEQA)

The proposed project has -been reviewed in compliance with the California
Environmental Quality Act (CEQA).The project qualifies for a categorical exemption
under Section 15315 (Minor Land Divisions) of the Califomia Environmental Quality Act.
it can be seen with certainty that the project will not have a significant effect on the
environment, as the project is a minor land division within the city limits of National City,
an urbanized area. The approximately 12,000 square-foot property has been disturbed
previously and has no value as habitat. The division fulfills the General Plan’s intent for
this land use designation with regard to residential density and infill of vacant or
underutilized properties.

Department Comments

Comments were received from the Building, Engineering, and Fire Departments, as well
as Sweetwater Authority. The comments have been included as Conditions of Approval.
The Building Department is requiring compliance with codes related to construction of
future housing; the Engineering Department provided comments related to future
grading and construction, easements, and Final Map requirements; the Fire Department
is requiring compliance with codes related to fire protection and access for future
housing; Sweetwater Authority provided comments related to the adequacy of existing
infrastructure and easements. Any future construction on the property would require
adequate water infrastructure that can provide necessary fire flow. As no construction is
currently proposed, any comments related to construction and utilities would be
addressed at the time of future building permit submittal.

Summary

The subject property is a large lot, which is more than twice the minimum lot size required
in the RS-2 zone. As such, it is suitable for subdividing. The placement of the existing
home allows the opportunity for subdivision with all necessary setbacks being provided.
The project as proposed meets minimum ot size requirements. The proposal would be
consistent with area development. If approved, the proposed subdivision will likely resut in
an additional home ownership opportunity, and will meet all Land Use Code requirements,
consistent with the General Plan. Conditions of Approval will ensure that the property is
appropriately developed and will meet all requirements of the Land Use Code and
pertinent construction codes at the time of future construction.



OPTIONS

1. Approve 2015-20 LS subject to the conditions listed below, based on attached
findings and/or findings to be determined by the Planning Commission: or

2. Deny 2015-20 LS based findings to be determined by the Planning Commission; or

3. Continue the item in order to obtain additional information.

ATTACHMENTS

Recomimended Findings for Approvai
Recommended Conditions
Overhead

Site photos

Applicant's Plans (Exhibit B, case flle no. 2015-20 LS, dated 11/9/201 5)
Public Hearing Notice (Sent to 18 property owners)
Notice of Exemption

M. Fellousy

MICHAEL FELLOWS BRAD RAULSTON
Assistant Planner Executive Director

NOORA WP =



RECOMMENDED FINDINGS FOR APPROVAL
OF THE TENTATIVE PARCEL MAP
Case File No. 2015-20 LS - 2739 “C” Avenue

The proposed map is consistent with the National City General Plan and applicable
specific plans, because the proposed single-family subdivision, at a density of 7.26
units per acre, is consistent with the Low-Medium Density Residential land use
designation, which specifies a maximum density of 9.0 units per acre the uses, that
infill development is encouraged by Land Use Policy 4.3, and because there are no
specific ptans applicable to the site.

The site is physically suitable for the proposed type of development, because one
additional single-family house can be located on a level building pad on the site
with a minor amount of grading while still meeting all applicable design standards.

The site is physically suitable for the proposed density of development, because the
proposed new lot can accommodate a single family residence with suitable yard
areas and still meet prescribed recommended density for the area.

The design of the subdivision and the proposed improvements are not likely fo
cause substantial environmental damage or substantially and avoidabty injure fish
or wildlife or their habitat, because no natural habitat or bodies of water are present
nearby or on-site, and because the site is mostly surrounded by urban
development.

The design of the subdivision and the proposed/required improvements are not
likely to cause serious public health problems, because all necessary public
services will be provided, as required for construction approvai.

The design of the subdivision and the proposed/required improvements will not
conflict with easements, acquired by the public at large, for access through or use
of the property within the proposed subdivision, because access to sewer, water,
and drainage utilities will be maintained as required by all applicable easements.

The discharge of sewerage waste from the subdivision into the City of National City
sewer system will not result in violation of existing requirements prescribed by the
California Regional Quality Control Board pursuant to Division 7 (commencing with
Section 13000) of the Water Code, as specified by Govemment Code Section
66474.6, proof of which is required as part of required sewer pemmits for any future
construction.

The subdivision has been considered by the Planning Commission with regard to
its effect on the housing needs of the region, and these needs are balanced by the
public service needs of the residents and availabie fiscal and environmentat
resources.



—

The design of the subdivision provides, to the extent feasible, for future passive and
natural heating and cooling opportunities in the subdivision, based on consideration
of local climate, topography, property configuration and other design and
improvement requirements without requiring reduction in allowable density or lot
coverage.

FINDINGS FOR APPROVAL OF THE EXCEPTION
FOR LESS THAN REQUIRED STREET FRONTAGE
Case File No. 2015-20 LS — 2739 “C” Avenue

The properiy io be divided is of such size and shape that it is impossible or
impracticable in the particular case to conform fully to the subdivision requirements,
because the property is isolated from public streets and is only accessed from an
easement from “C” Avenue,

The exception will not be detrimental to the public health, safety, or welfare, or be
detrimental to the use of other properties in the vicinity, because adequate
access will be provided for both lots to “C” Avenue via the existing easement and
via the proposed easement across Parcel 1.

Granting of the exception is in accordance with the intent and purposes of this
title, and is consistent with the General Plan and with all applicable specific plans
or other plans of the City, because the proposal will create an additional
homeownership opportunity per Land Use Policy 4.3, which the requested

exception facilitates, and because the property Is not located within any specific
plan area.



RECOMMENDED CONDITIONS OF APPROVAL
Case File No. 2015-20 LS — 2739 “C” Avenue

General

1.

This Tentative Parcel Map authorizes the creation of two new parcels from one existing
parcel located at 2739 “C" Avenue with an exception for less than required lot frontage.
Except as required by Conditions of Approval, all plans submitted for permits
associated with the project shall conform with Exhibit B, case file no. 2015-20 LS,
dated 11/8/2015. No construction or demolition is approved as part of this approval.

Before this Tentative Parcel Map shall become effective, the applicant and/or property
owner shall sign and have notarized an Acceptance Form, provided by the Planning
Department, acknowledging and accepting all conditions imposed upon the approval of
this permit. Failure to return the signed and notarized Acceptance Form within 30 days
of its receipt shall automatically terminate the Tentative Parcel Map. The applicant
shall also submit evidence to the satisfaction of the Executive Director that a Notice of
Restriction on Real Property is recorded with the County Recorder. The applicant shall
pay necessary recording fees to the County. The Notice of Restriction shall provide
information that conditions imposed by approval of the Tentative Parcel Map are
binding on all present or future interest holders or estate holders of the property. The
Notice of Restriction shall be approved as to form by the City Attomey and signed by
the Executive Director prior to recordation.

Approval of the tentative map expires two (2) years after adoption of the resolution of
approval at 6:00 p.m. unless prior to that date a request for a time extension not
exceeding three (3) years has been filed as provided by National City Municipal
Code §17.04.070.

Building
4. Plans submitted for improvements must comply with the 2013 edition of the Califomia

Building, Electrical, Plumbing, Mechanical, Energy, and Fire Codes, the National City
Municipal Code, and any other applicable state and local codes.

Engineering

5.

The final parcel map shall meet all of the requirements of the Subdivision Map Act,
and the City of National City Municipal Codes including certification,
acknowledgement, complete boundary information and monumentation.

. The developer shall submit io -the Fire Department a ietter from Sweetwater

Authority stating existing fire flow. If determined by the Fire Department that
additional improvements are needed, the developer shall enter into an agreement for
the water improvements with the Sweetwater Authority prior to obtaining the final
map approval.

Separate water and sewer laterals shall be provided to each lot/parcel.
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8. The developer shall bond for the monumentation, the public improvements on-site
grading, drainage, landscaping, and other improvements through an agreement with
the City prior to approval of the final map.

9. The creation of an easement for ingress and egress to and from Parcel 2 across
Parcel 1 will be required. The easement shall he created on the final map.

10.National Pollutant Discharge Elimination System check list shail be submitted and
approved.

11.The final map shall be recorded prior to issuance of any building permit.

12.All new property line survey monuments shall be set on privaie property, unless
otherwise approved.

13. The parcel mapffinal map shall use the California Coordinate System for its “Basis of
Bearings” and express all measured and calculated bearings in terms of the system.
The angle of grid divergence from a frus meridian and the north point shall appear
on the map. Two measured ties from the boundary of the property to existing
horizontal control stations shall be shown.

Fire
14.Plans are to be designed, fabricated, and installed to code.

18.Project to be in compliance with the current editions of NFPA, CFC, Title 19, and
local City of National City Municipal Codes.

16.Fire apparatus access roads shall comply with the requirements of this section
(Section 5 CFC 2013) and shall extend to within 150 féet of all portions of the facility
and all portions of the exterior walls of the first story of the building as measured by
ari approved route around the exterior of the building. Dead-end fire apparatus
access roads in excess of 150 feet in length shall be provided with an approved area

for turning around fire apparatus. Alternative options must be approved by the Fire
Department.

17.The required width of ememency fire anparatus access roads shal! not be
obsiructed in any manner, inciuding parking of vehicles. All access roads shaii be no
less than 20 feet wide, no less than 14 feset high and shall have an all weathered
road with the abiiity to support 75 thousand pounds or greater. Where a fire hydrant
is located on a fire apparatus road, the minimum road width shall be 28 feet. All
tums available for fire access and travel, shall maintain a minimum of a 28 foot
radius All Fire Department access roads shail pe painted and signed to prevent
‘parking in these required designated emeigency areas.

18.Should any plan corrections be required, contractor must correct the plan and re-
submit to the Fire Department for approval once again prior to installation.

19.All contractors shall possess a National City new business license prior to Fire

Department plan submittal. A copy of the business license will be required at time of
plan submittal.
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20.The grade of the fire apparatus access road shall be within the limits established by
the fire code official based on the fire department’s apparatus (15% Grade).

21.Where required by the fire code official approved signs or other approved notices or
markings that include the words NO PARKING — FIRE LANE shall be provided for
fire apparatus access roads to identify such roads or prohibit the obstruction thereof.
The means by which fire lanes are designed shall be maintained in a clean and
legible condition at all times and is replaced or repaired when necessary to provide
adequate visibility.

22.If entrance/exit gates are used, gaies shall be equipped with Knox Box and
Emergency Strobes so as to provide emergency vehicle access and egress. A Knox
Key Switch shall be required in conjunction with strobe for emergency access, and
shall be placed at front of property. Please contact the National City Fire
Department for exact field location.

Sweetwater Authority

23.The TPM needs to show the existing water meters to the surrounding and subject
parceis.

24, The TPM does not sow a future water meter location to service proposed Parcel 2.
Please indicate where the water meter will be placed. Please note that water facilities
cannot be located within three (3) feet of the edge of driveway aprons and a
separation of ten (10) feet is required between sewer and water laterals. If the water
meter is to be placed within public right-of-way, the Owner is required to provide the
Authority with a written request for a Remote Water Service prior to Parcel Map
recordation for approval by the Authority's Governing Board. The Authority fee for
such a request is $650.

25.This property is most likely encumbered by an Authority blanket easement. The
Authority recommends that the Owner quitclaim the easement prior to Parce! Map
recordation. By quitclaiming the easement, both parcel titles will be free of the
easement blanket encumbrance, and the Lefter of Omission requirements will be
eliminated. Quitclaims require approval of the Authority's Governing Board. The
Authority fee for such a request is $700. If the Owner does not choose to quitciaim
the blanket easement, the Owner must submit a written request to the Authority for a
Letter of Omissions.

26.The parcel is located in a section of the Authority’s service area that is served by 6-
inch water main on “C” Avenue and an 8-inch water main on “D” Avenue with the
closest fire hydrant located at the northwest comer of “C" Avenue and East 27"
Street. The Authority may not be able to provide fire flow as required by the National
City Fire Department. It is highly recommended that the owner consuit with the Fire
Department to obtain options to provide adequate fire protection for the proposed
single-family residence.

12



2015-20 LS — 2739 “C” Avenue — Overhead




Site Photos — 2739 “C” Avenue — 2015-20 LS

Looking south from cul-de-sac towards driveway of 2739 “C” Avenue (ieft of photo)

14
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950

NOTICE OF PUBLIC HEARING

TENTATIVE PARCEL MAP FOR THE SUBDIVISION OF
ONE LOT INTO TWO AT 2739 “C” AVENUE WITH AN EXCEPTION
FOR LESS THAN REQUIRED STREET FRONTAGE.
CASE FILE NO.: 2015-20 LS
APN: 562-122-22

The National City Planning Commission will hold a public hearing after the hour of 6:00
p.m. Monday, February 8th, 2016, in the City Council Chambers, Civic Center, 1243
National City Boulevard, National City, California, on the proposed request. (Applicant:
Sapient Properties, LLC)

The property is a 12,000 square-foot lot located on “C" Avenue south of 27th Street.
The applicant proposes to subdivide the existing lot into two parcels. The existing home
would remain. Access to the proposed lot would be from an existing easement from “C”
Avenue. The applicant plans to build a single-family residence on the new lot.

Plans are available for review at the City’s Planning Department, Civic Center.
Members of the public are invited to comment. Written comments should be received
by the Planning Department on or before 12:00 p.m., February 8th, 2016, who can be
contacted at 619-336-4310 or planning@nationalcityca.gov

If you challenge the nature of the proposed action in court, you may be limited to raising
only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the Planning Commission at, or prior
to, the public hearing.

NATIONAL CITY PLANNING DEPARTMENT

L BRAD RAULSTON
Executive Director
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NOTICE OF EXEMPTION

TO: County Clerk
County of San Diego
P.0. Box 1750
1600 Pacific Highway, Room 260
San Diego, CA 92112

Preclect Title: 2015-20 LS
Project Location: 2739 “C" Avenue, National City, CA 91950
Lead Agency: City of National City

Contact Person: Michael Fellows Telephone Number: (619) 336-4315

Description of Nature, Purpose and Beneficiaries of Project:
Tentative Parcel Map to subdivide an existing 12,000 square-foot lot into two lots. There

is an existing single-family home that will remain. No construction is proposed as part of
this project.

Applicant: Telephone Number:
Sapient Properties, Inc. (760) 450-6153
2375 Jefferson Street

Carisbad, CA 92008

Exempt Status:

P4 Categorical Exemption — Section 15345 (Minor L_and Divisions)

Reasons wihy project is exempt:

it can be seen with certainty that the project will not have a significant effect on the
envirenment. The project ie @ miner land divigion within the city limits of Natioinal City,
an urbanized area. The 12,000 square-foot property has been disturbed nravicusly and
has no value as habitat. The division fulfills the General Plan's intent for this land use
designation with regard to residential density and infill of vacant or underuiilized
properties.

Date:

MICHAEL FELLOWS
Assistant Planner
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ltem no.

4

February 8, 2016

RESOLUTION 2016-01

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF NATIONAL CITY, CALIFORNIA,
APPROVING A TENTATIVE PARCEL MAP FOR THE SUBDIVISION
" OF ONE LOT INTO TWO AT 2738 "C” AVENUE WITH
AN EXCEPTIOM FOR LESS THAN REQUIRED STREET FRONTAGE.
APPLICANT: SAPIENT PROVIDENCE, LLC.
CASE FILE NO. 2015-20LS
APN: 562-122-22

WHEREAS, application was made for approval of a Tentative Parcei iviap for the
subdivision of one lot into two at 2739 “C” Avenue on property generally described as:

Parcel 4 of Map No. 8046, in the City of National City, County of San
Diego, State of California, filed in the office of the County Recorder
November 15, 1978, being a redivision of Lots 11 and 12, Block 3, and
Lots 8, 9, and 10, Block 4 of Fairchild and Kimball's Subdivision,
according to map thereof No. 9, togsther with a portion of “C" Avenue
closed and 28" Street closed, also alley vacated adjacent to Lots 9 and
10, Block 4.

WHEREAS, the Planning Commission of the City of National City considered a
Tentative Parce! Map for the subdivision of one lot into two at 2739 “C” Avenue at a
duly advertised public hearing held on February 8, 2016, at which time oral and
documentary evidence was presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2015-20 LS, which is maintained by the City and

incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law; and,

WHEREAS, the Planning Commission has analyzed the project pursuant {c the

Caiifornia Environmentai Quality Act {CEQA), and detemnined that the activity in

suestion is exempt from CEQA under 14 Cal. Code Regs. Section 15315 (Minor Land
Divisions); and

WHEREAS, the action recited herein is found to be essential for the preservation
of public heaith, safety, and general welfare.



NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning
Commission at public hearing held on February 8, 2016, support the following findings:

FINDINGS FOR APPROVAL OF THE TENTATIVE PARCEL MAP

1. The proposed map is consistent with the National City General Plan and
applicable specific plans, because the proposed single-family subdivision, at a
density of 7.26 units per acre, is consistent with the Low-Medium Density
Residential land use designation, which specifies a maximum density of 9.0 units
per acre the uses, that infill development is encouraged by Land Use Policy 4.3,
and because there are no specific plans applicable to the site.

2. The site is physically suitable for the proposed type of development, because one
additional single-family house can be located on a level building pad on the site
with a minor amount of grading while still meeting all applicable design standards.

3. The site is physically suitable for the proposed density of development, because
the proposed new lot can accommodate a single family residence with suitable
yard areas and still meet prescribed recommended density for the area.

4. The desigh of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure fish
or wildlife or their habitat, because no natural habitat or bodies of water are
present nearby or on-site, and because the site is mostly surrounded by urban
development.

5. The design of the subdivision and the proposed/required improvements are not
likely to cause serious public health problems, because all necessary public
services will be provided, as required for construction approval.

6. The design of the subdivision and the proposed/required improvements will not
conflict with easements, acquired by the public at large, for access through or use
of the property within the proposed subdivision, because access to sewer, water,
and drainage utiiities will be maintained as required by all applicable easements.

7. The discharge of sewerage waste from the subdivision into the City of National
City sewer systern will not result in violation of existing requirements prescribed by
the California Regional Quality Controi Board pursuant to Division 7 (commencing
with Section 13000) of the Water Code, as specified by Government Code Section
66474.6, proof of which is required as part of required sewer permits for any future
construction.

8. The subdivision has been considered by the Planning Commission with regard to
its effect on the housing needs of the region, and these needs are balanced by the



public service needs of the residents and available fiscal and environmental
resources.

The design of the subdivision provides, to the extent feasible, for future passive
and natural heating and cooling opportunities in the subdivision, based on
consideration of local ciimate, topography, property configuration and other design
and improvement requirements without requiring reduction in aliowabie density or
lot coverage.

FINDINGS FOR APPROVAL OF THE EXCEPTION
FOR LESS THAN REQUIRED STREET FRONTAGE

The property to be divided is of such size and shape that it is impossible or
impracticable in the particular case to conform fully to the subdivision.
requirements, because the property is isolated from public streets and is only
accessed from an easement from “C” Avenue.

The exception will not be detrimental to the public health, safety, or welfare, or
be detrimental to the use of other properties in the vicinity, because adequate
access will be provided for both lots to “C” Avenue via the existing easement and
via the proposed easement across Parcel 1.

Granting of the exception is in accordance with the intent and purposes of this
title, and is consistent with the General Plan and with all applicable specific plans
or other plans of the City, because the proposal will create an additional
homeownership opportunity per Land Use Policy 4.3, which the requested

exception facilitates, and because the property is not located within any specific
plan area.

BE !T FURTHER RESOLVED that the application for the Tentative Parcel Map is

approved subject to the following conditions:

General

1.

X

This Tentative Parcel Map authorizes the creation of two new parcels from one
existing parcel located at 2739 “C” Avenue with an exception for less than required lot
frontage. Except as required by Condidons of Approval, ail plans submitted for
permits associated with the project shall conform with Exhibit B, case file no. 2015-20
LS, dated 11/9/2015. No construction or demoiifion is approved as part of this
approval.

Before this Tentative Parce! Map shall become effective, the applicant and/or property
owner shall sign and have notarized an Acceptance Form, provided by the Planning
Department, acknowledging and accepting all conditions imposed upon the approval
of this permit. Failure to retumn the signed and notarized Acceptance Form within 30
days of its receipt shall automatically terminate the Tentative Parcel Map. The
applicant shall also submit evidence to the satisfaction of the Executive Director that a



3.

Notice of Restriction on Real Property is recorded with the County Recorder. The
applicant shall pay necessary recording fees to the County. The Notice of Restriction
shall provide information that conditions imposed by approval of the Tentative Parcel
Map are binding on all present or future interest holders or estate holders of the
property. The Notice of Restriction shall be approved as to form by the City Attorney
and signed by the Executive Director prior to recordation.

Approval of the tentative map expires two (2) years after adoption of the resolution
of approval at 6:00 p.m. unless prior to that date a request for a time extension not
exceeding three (3) years has been filed as provided by National City Municipal
Code §17.04.070.

Building

1.

Plans submitted for improvements must comply with the 2013 edition of the California
Building, Electrical, Plumbing, Mechanical, Energy, and Fire Codes, the National City
Municipal Code, and any other applicable state and local codes.

Engineering

2.

The final parcel map shall meet all of the requirements of the Subdivision Map Act,
and the City of National City Municipal Codes including certification,
acknowledgement, complete boundary information and monumentation.

The developer shall submit to the Fire Department a letter from Sweetwater
Authority stating existing fire flow. If determined by the Fire Department that
additional improvements are needed, the developer shall enter into an agreement
for the water improvements with the Sweetwater Authority prior to obtaining the final
map approvail.

Separate water and sewer laterals shali be provided to each lot/parcel.

The developer shall bond for the monumentation, the public improvements on-site
grading, drainage, landscaping, and other improvements through an agreement with
the City prior to approval of the final map.

The creation of an easement for ingress and egress to and from Parcel 2 across
Parcel i will be required. The easement shall be created on the final map.

National Pollutant Discharge Elimination System check list shali be submitted and
approved.

The final map shall be recorded prior to issuance of any building permit.

All new property line survey monuments shall be set on private property, uniess
otherwise approved.

10.The parcel map/final map shall use the California Coordinate System for its “Basis

of Bearings” and express all measured and calculated bearings in terms of the
system. The angle of grid divergence from a true meridian and the north point shall
appear on the map. Two measured ties from the boundary of the property to
existing horizontal control stations shall be shown.



Fire
11.Plans are to be desighed, fabricated, and installed to code.

12.Project to be in compliance with the current editions of NFPA, CFC, Title 19, and
locai City of National City Municipal Codes.

13.Fire apparatus access rozds shaii comply with the requirements of this section
(Seckion 5 CFC 2013) and shall extend te within 150 feet of ali portions of the facility
and all portions of the exterior wails of the first story of the buiiding as measured by
an approvad route around the exterior of the building. Dead-end fire apparatus
access roads in excess of 150 feet in length shall be provided with an approved

area for turning around fire apparatus. Alternative options must be approved by the
Fire Department.

14.The required width of emergency fire apparatus access roads shall not be
obstructed in any manner, including parking of vehicles. All access roads shaii be no
less than 20 feet wide, no less than 14 feet high and shall have an all weathered
road with the ability to support 75 thousand pounds or greater. Where a fire hydrant
is located on a fire apparatus road, the minimum road width shall be 26 feet. All
turns available for fire access and fravel, shaill maintain a minimum of a 28 foot
radius All Fire Depariment access roads shall be painted and signed to prevent
parking in these required designated emergency areas.

15.Should any plan corrections be required, contractor must correct the plan and re-
submit to the Fire Department for approval once again prior to installation.

16.All contractors shall possess a National City new business license prior to Fire

Department plan submittal. A copy of the business license will be required at time of
plan submittal.

17.The grade of the fire apparatus access road shall be within the limits established by
the fire code official based on the fire department’s apparatus (15% Grade).

18. Where required by the fire code official approved signs or other approved notices or
markings that include the words NO PARKING — FIRE LANE shall be provided for
fire apparaius access roads fo identify such roads oF protiibi the obstruction therest.
The means by which fite lanes are designed shall be mainiained i 2 clean and

legible condition at all times and is repiaced or repaired when necessary to provide
adequate visibility.

19.1f enirance/exit gates are used, gates shall be equipped with Knox Box and
“margency Strobes so as to provide emergency vehicle access and egress. A KnoxX
Key Switch shall be required in conjunction with strobe for emergency access, and

shall be placed at front of property. Please coniact the National City Fire
Department for exact field locaticn.

Sweetwater Authority

20.The TPM needs to show the existing water meters to the surrounding and subject
parceis.



21.The TPM does not sow a future water meter location to service proposed Parcel 2.
Please indicate where the water meter will be placed. Please note that water
facilities cannot be located within three (3) feet of the edge of driveway aprons and a
separation of ten (10) feet is required between sewer and water laterals. If the water
meter is to be ptaced within public right-of-way, the Owner is required to provide the
Authority with a written request for a Remote Water Service prior to Parcel Map
recordation for approval by the Authority's Governing Board. The Authority fee for
such a request is $650.

22 This property is most likely encumbered by an Authority blanket easement. The
Authority recommends that the Owner quitclaim the easement prior to Parcel Map
recordation. By quitclaiming the easement, -both parcel titles will be free of the
easement blanket encumbrance, and the Letter of Omission requirements will be
eliminated. Quitclaims require approval of the Authority’'s Governing Board. The
Authority fee for such a request is $700. If the Owner does not choose to quitclaim
the blanket easement, the Owner must submit a written request to the Authority for
a Letter of Omissions.

23.The parcel is located in a section of the Authority’s service area that is served by 6-
inch water main on “C” Avenue and an 8-inch water main on “D” Avenue with the
closest fire hydrant located at the northwest corner of “C” Avenue and East 27th
Street. The Authority may not be able to provide fire flow as required by the
National City Fire Department. It is highly recommended that the owner consult with
the Fire Department to obtain options to provide adequate fire protection for the
proposed single-family residence.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant.

BE IT FURTHER RESOLVED that this resolution shali become effective and final
upon adoption, unless appealed pursuant to Section 17.04.050 of the Subdivision
Ordinance of the City of National City
CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their meeting of
February 8, 2016, by the following vote:

AYES:
NAYS:
ABSENT:
ABSTAIN:

CHAIRPERSON
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CiTy OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CiTY BLVD., NATIONAL CiTY, CA 91950

PLANNING COMMISSION STAFF REPORT

Title:

Case File No.:

Location:

Assessor’s Parcel No.:
Staff report by:
Applicant:

Property owner:

Combined General Plan/
Zoning designation:

Adjacent land use/zoning:
North:
East:
South:
West.
Environimenial review:

Staff Recommendation:

CONDITIONAL USE PERMIT FOR BEER AND WINE
SALES AT Y1 SUSH! RESTAURANT TO BE

LOCATED AT 1430 EAST PLAZA BLVD., SUITE E-
7B.

2015-21 CUP

South side of Plaza Blvd and east of “L” Ave in Bay
Plaza

557-322-14

Martin Reeder — Principal Planner
Cheung Sushi Corporation

ROIC California, LLC -

MXD-2 (Major Mixed-Use District)

Commercial across Plaza Bivd. / MXD-2

Residential use (separated by grade) / RS-2
Commercial uses within Bay Plaza / MXD-2
Commercial (South Bay Plaza) acioss ‘L’ Ave. / MXD-2
Not a project per CEQA

Approve based on attached findings and subject to
attached Conditions of Approval



BACKGROUND

Yi Sushi has applied for a Conditional Use Pemnit (CUP) to sell beer and wine as an
accessory use to a proposed restaurant. Alcohol sales hours would be from 9 a.m. to
11 p.m. daily. A Type 41 (On-Sale Beer and Wine) license is concurrently being
processed with the California Department of Alcoholic Beverage Control {(ABC).

Site Characteristics

The project location is a 1,504 square-foot suite within Bay Plaza, located at 1430 E.
Plaza Blvd., in the Major Mixed-Use District (MXD-2) zone. The area is mostly adjacent
to other commercial uses including Plaza Village Center to the north across Plaza Bivd.,
and South Bay Plaza Shopping Center to the east across “N” Avenue. Single-family
residential uses are located to the east in the Small Lot Residential (RS-2) zone, atop a
large embankment.

Proposed Use

The applicant is proposing to open a new sushi restaurant in an existing 1,504 square-
foot commercial suite. The floor plan provided with this application shows 29 seats, 6 of
which would be at a sushi counter. The applicant wishes to sell beer and wine in the
restaurant, which requires a Conditional Use Permit (CUP). Alcohol would be delivered
to the table upon request. Proposed operations and alcohol sales hours are 9:00 a.m.
to 11:00 p.m. daily. No live entertainment is proposed. The business would be the
second outlet in San Diego County, with the other being located in El Cajon.

Analysis ‘

Section 18.30.050 of the National City Land Use Code allows for on-site alcohol sales
with an approved CUP. Additional requirements for alcohol CUP’s include expanded
notification, a community meeting, and distance requirements.

Mailing — All property owners and occupants within a distance of 660 feet are required
to be notified of a public hearing for alcohol-related CUP applications, as was done in
this case; 559 people were notified by mail of this public hearing.

Community Meeling — Pursuant to Section 18.30.050 (C), a community meeting was
held Wednesday, December 23, 2015 at 5:30 pm at the subject restaurant. The
meeting advertisement is attached. According to the applicant, no-one appeared for the
community meeting.

Distance Reguirements — Chapter 18.030.050 (D) requires a 660-foot distance from
sensitive uses such as schools. However, restaurants with greater than 30% of their
area devoted to seating (which applies in this case) are exempt from these distance
requirements. There are no schools within 660 feet. The nearest school is Central
Elementary School, which is located approximately a half-mile away.

Required findings
The Municipal Code contains required findings for Conditional Use Permits. There are
six required findings:



1. The proposed use is allowable within the applicable zoning district pursuant 1o a

Conditional Use Permit and complies with all other applicable provisions of the
Land Use Code.

The use is allowable within the Major Mixed-Use Districi zone pursuant to a Conditiona!
Use Permit, and the proposed aicohol sales meet the required guidelines in the Land
Use Code for alechol sales, as discussed in the staff report.

2. The proposed use is consistert with the Generai Pian and any applicable
specific plan.

Alcohol sales are permitted, subject to a Conditional Use Permit, by the Land Use
Code, which is consistent with the General Plan. A restaurant use is consistent with the
Major Mixed-Use land use designation contained in the Land Use and Community

Character (LU) section element of the General Plan. In addition, the property is not
within a Specific Plan area.

3. The design, location, size, and operating characteristics of the proposed activity
would be compatible with the existing and future land uses in the vicinity.

No expansion of the building is proposed. The proposal involves an existing commercial
space, which was already analyzed for traffic impacts when i was consiructed. In
addition, because the sale of alcohol would be accessory to the sale of food, no
measurable increase in traffic is expected. Access to and from the site is provided by
Plaza Bivd., an arterial street operating at a Level of Service (LOS) of B. The current
Average Daily Trip (ADT) capacity of Plaza Blvd.is 40,000 with a current ADT of 17,300:
therefore, it is not expected that alcohol sales would result in an increase in ADT such
that the LOS would be affected.

4. The site is physically suitable for the type, density, and intensity of use being

nroposed, including accaees, utilitios, and the absence of physical constraints.

The proposed use would be accessory to a restaurant use, which will be located in an
existing commercial area. The addition of alcohol sales is not expected to increase the
demand for parking on the property.

5. Graitting the penmit would not constiiuie a nuisance or be injurious or detrimenta!
o the public interest, health, safely, convenience, or weifare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is iocated.

The proposed use will be compatibie with other nearby businesses that also seli alcohol
as an accessofy use. In addition, the proposed use will be subject to conditions that limit
the sale of alcohol and restrict the hours that it will be available.



6. The proposed project has been reviewed in compliance with the California
Environmental Quality Act (CEQA).

The project is not considered a project under CEQA, as no development is proposed. In
addition, the proposed use is identical to other commercial uses in the area, which are
permitted by right in the mixed-use zones. Given that there is no calculable increase in
traffic and no other impacts are anticipated, staff is of the opinion that the project would
not result in any physical changes to the environment.

7. That the proposed use is deemed essential and desirable to the public
convenience or necessity, because it will contribute to the continued viability of a
restaurant, an established and allowed use in the Major Mixed-Use District Zone.

In this case the alcohol sales will contribute to the viability of a restaurant, an established
and allowed use in the Major Mixed-Use District Zone. Alcohol sales would add to the
convenience of the consumer, in that there would be additional dining options available
where alcohol is sold.

There are also three findings for denial based on the high crime designation and the
amount of existing on-sale outlets, as discussed in the “Alcohol Sales
Concentration/Location” section below.

Department and Agency Comments

Alcohol Sales Concentration/Location
Per ABC, there are currently twelve on-sale permits issued in this census tract (117).
These permits are:

Name Address License Type* cup
Royal Mandarin 1132 E. Plaza Bivd. 41 Y
Golden Chopsticks 1430 E. Plaza Bivd. - Y
VFW Post 4630 1401 Highland Ave. 52 -
Chuck E Cheese 1143 Highiand Ave 41 Y
Karina’s 1705 Highland Ave. 41 Y
Panda Palace 1105 E. Plaza Bivd. 41 Y
Ginza Sushi 0925 E. Plaza Bivd, 41 Y
fai Thai 1430 E. Plaza Bivd. 41 Y
American Legion Post 255 | 35 E. 18" St. 52 -
Wingstop 932 Highland Ave 41 Y
Café La Maze 1441 Highland Ave. 47 -
Grill House at Big Ben 106 E. 8" St. M Y

* Type 41 - On-Sale Beer and Wine for Bona Fide Public Eating Place
Type 47 - On-Sale General for Bona Fide Public Eating Place
Type 52 - Veterans' Club




Of the tweive licenses, ten are restaurants and two are private licenses (VFW and
American Foreign Legion). The subject use is consistent with other on-sale businesses,
all of which are consistent with the MXD-2 zone. Two of the restaurants are in the same
part of Bay Plaza (Lai Thai and Golden Chopsticks).

Census tract 117 Includes the area of the City between East 8" and 18" Street, and
between National City Blvd. and Palm Avenue. The attached census tract map shows
the location of the subject tract. ABC recommends a total of eight on-sale alcohol
permits be issued in this census tract, where twelve exist.

Police Depariment

Crime staiistics provided by the Police Department (PD) indicate that the reporting area
(Beat 21) had a most recent (January to August 2015) crime rate of 420.9%, above the
120% considered to be a high crime area. Crimes are categorized as either Part | or
Part II crimes. Part | crimes are serious crimes such as homicide, robbery, assault,
burglary, vehicie theft, etc. Part Il crimes are less serious in nature and less commonly
reported. Part il crimes include simple assault, embezziement, narcotics, and weapons
charges (among others). There is generally no specific crime reporting for alcohol-
related occurrences. Alcohol is typically just referenced as a contributing factor to a
particular crime (robbery, assault, etc.).

Consistent with recent policy, PD provided a Risk Assessment report on the property.
The assessment assigns points based on the type of business, license concentration,
and calls for service (among others) and ranks the business according to potential risk
(low, medium, or high). In this case, the proposed business received 15 points, which
would indicate a medium risk. The Risk Assessment is attached.

Institute for Public Strategies (IPS)

IPS made mention of the license over-concentration in the census tract and

encouraged that staff and management attend Responsible Beverage Sales and
Service training. Tha training is included as a Condition of Approval,

C-onditinns of Abhiavai
Standard Conditions of Approval have been included with this permit, as well as

conditions specific to on-sale alcoho! sales per Council policy 707 (alcohoi incidental io
food, hours of operation, RBSS training, etc.).

Summaiy

The proposed use is consistent with the General Plan, because alcohol saies for on-site
consumption are a conditionally-allowed use in the Major Mixed-Use District Zone. The
proposed use would be accessory to a restaurant use in an existing commercial area,
which is not expected to increase the demand for parking or other services on the
property. The addition of alcohol sales is not expected to have any significant effects on
the area. Although the census tract in which the business is located is over-concentrated



with regard to on-sale alcohol licenses, the proposed business would be a family
restaurant where alcohol wifl only be available with the sale of food.

OPTIONS

1.

Approve 2015-21 CUP subject to the conditions listed below, based on attached
findings; or

2. Deny 2015-21 CUP based on attached findings and/or findings to be determined
by the Planning Commission; or

3. Continue the item in order to obtain additional information.

ATTACHMENTS

1. Recommended Findings

2. Recommended Conditions

3. Overhead

4. Applicant's Plans (Exhibit A, case file no. 2015-21 CUP, dated 9/1/2015)

5. Community meeting advertisement

6. Police Department and institute for Public Strategies comments

7. Census Tract Map and Police Beat Map

8. Public Hearing Notice (Sent to 559 property owners and occupants)

MARTIN REEDER, AICP D RAULSTON

Principal Planner Executive Director



RECOMMENDED FINDINGS FOR APPROVAL
2015-21 CUP, 1430 Plaza Bivd. #E7-B

. That the proposed use is allowable within the applicable zoning district pursuant

to a Conditional Use Permit and complies with all other applicable provisions of
the Land Use Code, because alcohol sales for on-site consumption are a
conditionally-aliowed use in the Major Mixed-Use District Zone.

That the proposed use Iis consistent with the General Plan and any applicable
specific plans, because alcchel sales are permitted, subject to a Conditionai Use
Permit, bv the L.and Use Code, which is consistent with the General Plan. In
addition, a restaurant use is consistent with the Major Mixed-Use land use
designation contained in the Land Use and Community Character (LU) section

element of the General Plan. Furthermore, the property is not within a Specific
Plan area.

That the design, location, size, and operating characteristics of the proposed
activity would be compatible with the existing and future land uses in the vicinity,
because no expansion is proposed, because the proposed use would be
accessory to a proposed restaurant use in an existing commercial area, and
because the sale of beer is not expected to appreciably increase traffic on Plaza
Blvd. based on the current capacity and traffic numbers.

That the site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because the proposed use would be accessory to a proposed restaurant use in an
existing commercial area, which is not expected to increase the demand for
parking on the property.

Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interesi, heaiih, saiety, coiveniencs, or walfars, or matedally
injurious to persons, property, or improvements in the vicinity and zene in which
the property is located, because the proposed use will be compatible with other
nearby businesses; and because the proposed use will be subject to conditions

that limit the sale of alcohol and restrict the hours that it will be available.

. That the proposed Droiect has besn reviewsd in compliahce with thie Califoriia

Environmental Quality Act, because it has been determined that the proposed
use is not a project per the Act; There is no calculable increase in traffic and no
other impacts are anticipated; therefore, the.project wouid not resuit in any
physical changes to the envircnment.

That the proposed use is deemed essentlal and desirable to the public
convenience and necessity, because it will contribute to the viabilty of a
restaurant, an established and allowed use in the Major Mixed-Use District Zone,



which would add to the convenience of the consumer, in that there would be
additional dining options available where alcohol is sold.

. That based on findings 1 through 7 above, public convenience and necessity will
be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.

RECOMMENDED FINDINGS FOR DENIAL
2015-21 CUP, 1430 Plaza Bivd. #E7-B

Granting the permit would constitute a nuisance or be injurious or detrimental to
the public interest, health, safety, convenience, or welfare, or materially injurious
to persons, property, or improvements in the vicinity and zone in which the
property is located, because the census tract in which the subject property is
located is currently over-concentrated with regard to on-sale alcohol outlets —
twelve on-sale outlets are permitted where eight are recommended by the
California Department of Alcoholic Beverage Control — and the area has a high
crime rate.

That the proposed use is not deemed essential and desirable to the public
convenience and necessily, because twelve other on-sale alcohol outlets are
located in the same census tract as the subject property.

That based on findings 1 and 2 above, public convenience and necessity will not
be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.



RECOMMENDED CONDITIONS OF APPROVAL
2015-21 CUP, 1430 Plaza Blvd. #E7-B

General

1.

0

This Conditional Use Permit authorizes the sale of beer at a restaurant to be located
at 1430 Plaza Blvd. #E7-B. Plans submitted for permits associated with this project
shall conform to Exhibit A, case file no. 2015-21 CUP, dated 9/1/2015.

This permit shall become null and void if not exercised within one year after adoption
of the Resoiution of approvai uniess extended according to procedures specified in
the Municipal Code.

This permit shall expire if the use authcrized by this resolution is discontinued for a
period of 12 months or longer. This permit may also be revoked, pursuant to
provisicns of the Land Use Code, if discontinued for any lesser period of time.

This Conditional Use Permit may be revoked if the operator is found to be in violation
of Conditions of Approval.

Before this Conditional Use Permit shall become effective, the applicant and the
property owner both shall sign and have notarized an Acceptance Form, provided by
the Planning Department, acknowledging and accepting all conditions imposed upon
the approval of this permit. Failure to return the signed and notarized Acceptance
Form within 30 days of its receipt shall automatically terminate the Conditional Use
Permit. The applicant shall also submit evidence to the satisfaction of the Executive
Director that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The
Notice of Restriction shall provide information that conditions imposed by approval of
the Conditional Use Permit are binding on all present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attorney and signed by the Executive Director prior to recordation.

Planning

B.

The sale of aicohoiic heverages shall be limited io between the hours of 9:00 a.m. aic
11:00 p.m. daily.

All sellers and servers of alcohol shall receive Responsible Beverage Service and
Sales (RBSS) training, inciuding all owners, and managers. The RBSS training
must be certified by the Department of Alconolic Beverage Coniroi {ABC). Proof of
completion of an approved RBSS program must be provided prior {o issuafnce of a

oify business lWoonse. AS part of the FHSS raining, ™e parmitiee shall make

available a domestic viclence training session as provided by the Inslitute of Public
Strategies.

The sale of alcohol shall not exceed the sale of food. With the annual renewal of the
City business license, the business proprietor shall submit a statement clearly
indicating total alcoholic beverage sales and total food sales. Said statement shall be
subject to audit and verification by employees of the City, who are authorized to

‘examine, audit and inspect such books and records of the license, as may be



necessary in their judgment to verify that the sale of alcohol does not exceed the sale
of food. All information obtained by an investigation of records shall remain
confidential.

0. Alcohol shall be available only in conjunction with the purchase of food.

10. Exterior advertising and signs of all types, promoting or indicating the availability of
alcoholic beverages, including advertising/signs directed to the exterior from within,
are prohibited. Interior displays of alcoholic beverages and signs, which are clearly
visible to the exterior, shall constitute a violation of this condition.

Police

11. Permittee shall comply with all regulatory provisions of the Business and Professions
Code that pertain to the sale, display and marketing or merchandising of alcoholic
beverages.

10



2015-21 CUP - Yj Sushi (beer and wine) — Overhead




ExHis:

CASE FILE NO.: 70 (S5-
DATE: “{((sv% S My

——Y| SUSHI LOGATION
SUITE E-7B

SCALE: _ NO SCALE
DC CAD, Inc. YT SUSHI e —
Draftng and Dosiyn Sorvices | | CONDITIONAL USE PERMIT
Diego, Calfornie, | 1430 E. PLAZABLVD., SUITE E-7B E
080.275.8351 Fex agaratos | | NATIONAL CITY, CA 91950 CUP-05

PROJECTNO.  DATE ISSUED:
15329 08.10.2015
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AT

198"

[EYIONC.
PLANTER

SCALE: 3/32" = 10"
; YISUSHI '
DC TAD, iinc. DWG. NO.
Dratng e Do oy | | CONDITIONAL USE PERMIT |
7422 Baé::]? Strost 1430 E. PLAZA BLVD., SUITE E-7B CUP 0 4
San Diego, la, 9211 -
e e Irexiass s rittibe NATIONAL CITY, CA 81950

PROJECTNO.  DATE ISSUED:
15329 08.10.2015
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L LT ) ELEVATION

SCALE: NO SCALE
YISUSHI
,;‘,’,,,,9,,5 ﬁdAnD( _s"'f = | | CONDITIONAL USE PERMIT DWG. NO.
7422 Batista Street. 1430 E. PLAZA BLVD., SUITE E-7B
oot o e e zremos | | NATIONAL CITY, CA 91950 CUP-0F
PROJECTNO.  DATE ISSUED:
15329 08.10.2015
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1430 E, plaza blvd, suite e-78 Telephone: (858)-335-0818
National Clty, CA 91950

Dear Our Neighbors

YiSushi would like to annouice that we will open our new Sushi restaurant at
1430 E. plaza bivd, suite e-78
National City, CA 91950

For complying to National city requirement of CUP (Condition Use Permit), we are sending you this letter to
notify our neighbors for purpose of Yi Sushi Restaurant would like to apply for beer and wine license. Therefore we
are holding a public meeting on _ Wednesday Dec 23 of 2015  ‘rom _ 5:30 pm - 6:30 pm at the same
location above

If you have any concern or if you have any questions regarding to our new restaurant, please contact us at
(858)-335-0818 or you can come to above maeting, we will try our best to answer any questions that you may have

Best Regards

-

Hui Yin Cheung

15
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DATE: 09/10/15

BUSINESS NAME: Yi Sushi

NATIONAL CITY POLICE DEPARTMENT
ALCOHOL BEVERAGE CONTROL
RISK ASSESSMENT

ADDRESS: 1430 East Plaza Blvd. #E-7B, Nationat City, CA 91950

OWNER NAME: Cheung Sushi Corp

pop; NA

OWNER ADDRESS: 1430 East Plaza Bivd. #E-7B, National City, CA 91950

(add additional owners on page 2)
1. Type of Business i——s-— —
& Restaurant (1 pt) Notes:
O Market_ (2 pts) Crime Rate - over 120%
B BarhightChubi(S pts) Census Tract- 117
I1. Hours of Operation Allowed Type - (8) On-sale
O Daytime hours (1 pt) 3
¥ Close by 10pm (2 pts) {3} Ot sal
[ Close after 10pm (3 pts) Current Licenses - (12) On-sale
(8) Off-sale

I1I. Entertainment
¢ Music (1 pt)
O Live Music (2 pts)
O Dancing/Live Music (3 pts)

IV. Crime Rate
OLow (1 pt)
0 Medium (2 pts)
¥ High (3 pts)

V. Alcohol Businesses per Census Tract
O Below (1 pt)
00 Average (2 pts})
¢ Above (3 pts)

Oversaturated Census Tract

Revised: 11/11 1 of2
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National City Police Department ABC Risk Assessment

VI. Calls for Service at Location (for previous 6 months)
O Below (1 pt)

0 Average (2 pts)
& Above (3 pts)

VIL Proximiiy Assessruent (1/4 mile radius of Jocation)

O Mostly commercial businesses (1 pt)
¥ Some businesses, some residential (2 pts)
0 Mostly residential (3 pts)

VII. Owner(s) records check
#'No criminal incidents (0 pts)

O Minor criminal incidents (2 pts)
0 Multiple/Major criminal incidents (3 pts)

| Low Risk ( 12pts or less)
{ Medium Risk (13 — 18pts)
| High Risk (19~ 24pts)

:: Total Points 15

OWNER NAME: Unknown DOB:
OWNER ADDRESS:

OWNER NAME: Unknown DOB:
OWNER ADDRESS:

Recommendation:

- NCPD does not have a proactive enforcement unit for ABC outlets.

- (8) On-sale ficenses are allowed, census tract 219 - currently have (12) On-sale

- (4) Off-sale licenses are allowed, census tract 219 - currently (8) Off-Sale

-High crime area - This Census Tract encompasses ail four police beasts (service areas)
-Beat 20 - 409.9%; Beat 21 - 420.9%; Beat 23 - 320.9% and Beat 24 - 227 5%

;License oversatuaration and above the crime rate per service area.

-Per ABC a high crime rate is above 120% average based on an ABC equation.

20f2
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— ABC Report

-~ 3 suyls :

- 2015 ABC Report NCPD
Required Parameters Optional Parameters
Reporting Period: 01/2015 to 08/2015 Geographical Area:
mengy: NATIONAL CITY Group by: Beat Prior Report Number: B98S328R
Total Part 1 Crime and Part 2 Arrest for Agency: 2,924
Total Beat: ™ 14 -
Average Total per Beat: 208.9

(120% or above is High Crime Area indicated by *}
Beat Totals % Average by Beat

011 0 0.0%

2 014 0 0.0%
020 856 409.8%*

-4 021 879 420.9%%*
-5 023 689 329.9%*
024 496 237.5%*

434 0 0.0%

441 0 0.0%

9 514 0 0.0%
10 521 0 0.0%
11 722 0 0.0%
12 999 4 1.9%

Sep 9, 2015 -14- 10:07:25 AM

18



—— ABC Report

= ARjiS 2015 ABC Report NCPD
Required Parameters Optional Parameters
Reporting Period: 01/2015 to 08/2015 Geographical Area:
Agency: NATIONAL CITY Group by: Beat 020 Prior Report Number: B98S328R
CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE ' ' 0
FORCIBLE RAPE 4
ROBBERY 31
AGGRAVATED ASSAULT 20
BURGLARY 22
LARCENY 219
MOTOR VEHICLE THEFT 490
Total Part I Crime: 2336
ARREST TYrcs ARREST TOTALS
SIMPLE ASSAULT 10
OTHER PART II CRIMES 292
CHILD AND FAMILY 8
DEADLY WEAPONS 9
EMBEZZLEMENT 3
FRAUD 7
GAMBLING 0
MALICIOUS MISCHIEF 4
NARCOTICS 118
SEX CRIMES g
FORGERY 1
OTHER NON-CRIMINAL 60
Total Part II Arrest: 520

Beat Total = Part | Crime + Part |l Arrest: 856

BeatAve. { Agency / Beat }; 208.9

Agency Wide Total = Part 1 Crime + Part Il Arrest: 2,924
Beat Total as % of Beat Average: : 409.8%

(1')!\0’ te memprabofa o o b, '-rin-..-_. iy
LW U IS w i o ity VS Sl

Sep 8, 2015 vl

19
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= anys

Required Parameters
Reporting Period: 01/2015 to 08/2015
Agency: NATIONAL CITY

ABC Report

2015 ABC Report NCPD

Optional Parameters
Geographical Area:
Group by: Beat 021

Prior Report Number: B98S8328R

CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE 0
FORCIBLE RAPE 3
ROBBERY 31
AGGRAVATED ASSAULT 50
BURGLARY 51
LARCENY 157
MOTCR VEHICLE THEFT 60
Total Pait I Crime: 352
ARREST TYPES ARREST TOTALS
SIMPLE ASSAULT 14
OTHER PART II CRIMES 347
CHILD AND FAMILY 14
DEADLY WEAPONS 5
EMBEZZLEMENT 0
FRAUD 11
GAMBLING -0
MALICIOUS MISCHIEF 2
NARCOTICS a0
SEX CRIMES 7
FORGERY 0
OTHER NON-CRIMINAL 37
Total Part 1I Arrest: 527
Beat Total = Part 1 Crime + Part Il Arrest: 879

BeatAve. ( Agency / Beat ): 208.9

Agency Wide Total = Part 1 Crime + Part Il Arrest: 2,924

Beat Total as % of Beat Average: : 420.9%

(120% is considered high crime area)

Sep 9, 2015 -5-

20
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™ ARpS

Required Parameters
Reporting Period: 01/2015 to 08/2016
Agency: NATIONAL CITY

e
]

ABC Report
2015 ABC Report NCPD

Optional Parameters
Geographical Area:
Group by: Beat 023

Prior Report Number: B98S328R

CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE ¥
FORCIBLE RAPE 4
ROBBERY 31
AGGRAVATED ASSAULT 36
BURGLARY 36
LARCENY 231
MOTOR VEHICLE THEFT 45
Total Part £ Crime: 383
ARREST TYPES ARREST TOTALS

SIMPLE ASSAULT 8
OTHER PART II CRIMES 191
CHILD AND FAMILY 5
DEADLY WEAPONS 4
EMBEZZLEMENT 1
FRAUD 1
GAMBLING 0
MALICIOUS MISCHIEF 2
NARCOTICS 61
SEX CRIMES 1
FORGERY 0
OTHER NON-CRIMINAL 32
Total Part II Arrest: 306

Beat Total = Part | Crime + Part li Arrest: 689

BeatAve. ( Agency / Beat }: 208.9

Agency Wide Total = Part 1 Crime + Part Il Amrest: 2,924
Baat Total as % of Best Average: : 320.9%,

PR Y

{12{i% is considered high crime area)

Sep 9, 2015

21

10:07:25 AM
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o ABC Report

= ARJIS 2015 ABC Report NCPD
Required Parameters Optional Parameters
Reporting Period: 01/2015 to 08/2015 Geographical Area:
ﬂgncy: NATIONAL CITY Group by: Beat 024 Prior Report Number: B38S328R
CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE ' 0
FORCIBLE RAPE 2
ROBBERY 9
AGGRAVATED ASSAULT 29
BURGLARY 17
LARCENY 52
MOTOR VEHICLE THEFT 43
Total Part I Crime: 152
ARREST TYPES ARREST TOTALS
SIMPLE ASSAULT 6
OTHER PART II CRIMES 251
CHILD AND FAMILY 7
DEADLY WEAPONS 5
EMBEZZLEMENT 4
FRAUD 4
GAMBLING 0
MALICIOUS MISCHIEF 3
NARCOTICS 37
SEX CRIMES 1
FORGERY 2
OTHER NON-CRIMINAL 24
Total Part 1II Arrest: 344

Beat Total = Part | Crime + Part il Arrest: 496

BeatAve. { Agency / Beat ): 208.9

Agency Wide Total = Part 1 Crime + Part Il Arrest: 2,924
Beat Total as % of Beat Average: : 237.5%

(120% is considered high crime area)

Sep 9, 2015 -7-

22

10:07:25 AM



California ABC - License Query®tem - Data Portal ‘e Page 1 of 3
(\2) O3-5a3
(e\ =B A

California Departmest of Alcoholic Beverage Comtrol
For the County of SAN DIEGO - (Retail Licenses)
and Census Tract =117

Report as of 9/20/2015

Primary Owmer and Malling
=5 “ Lopandliond ] Address

4
LT l“lﬂl B ID AL

RED DEMEO INC ROPHY LOUNGE  |2426 VILBUR AVE
9 NATIONAL CITY BLVD ISAN DIEGO; CA 82109
IATIONAL CITY, CA 91980-
38 IRVIF

143 HIGHLAND AVE

ATIONAL CITY, CA 91950
l:ll:jEms
EA Cl R’ 7
UPERMARKET ONA, CA 81768~

1

Bk _ET

’ i 708

: iifjﬁ!i
!

3

[ i o e o™ || 5|

DI[URENiH: 48 (/931083 | 9/2016
ﬂrfewsi T

L]

Ol X
ORPORATION
420 E PLAZA BLVD, STEC
TIONAL CITY, CA 91650

TIONAL CITY, CA 81950
{Consus Tract. 011700

b1
I |Census. —
'Fﬁ “'_‘F._‘fswzo'is OUAL BART STOREB NG |VAL MART STORE
_ {5200 HiGHLAND AVE 23
ipanonm CITY, CA 91950-
41

L___!!___ | . lSensus Tract 0117.00 -

W
F‘ 00818 |ACTIVE I 41 [i/26/2005 G16 |[CONTRERAS CURIEL
705 HIGHLAND AVE
) _ , TIONAL CITY, CA 81950
| : Tract 0117.00
T 1 06 ] C N
' 5 E PLAZA BLVD, #G
I“. TIONAL CITY, CA 81850-
I

23

W ETH ST, DEPT IB709




California ABC - License Quen{;_stem - Data Portal i. Page 2 of 3

I—”__"___"_"__._.”_JL__ nsus Tract 0117.00 _II___ l

156482 HACTIVE 5/20/2008 B/30, ISMART & FINAL STORFE
0

475178 |ACTIVE BA712000 1073 -
1430 E PLAZA BLVD, # E10 |}
: 1
od ATIONAL CITY, CA 91950-
579720 |BCTIVE || 21 |[11/256/2009 ' :
rb g
o !
a7

072772000 AP [FE:LA:MAZ:E I
473022016 |BY THE BO ' GSTOP RE
p32 HIGHLAND AVE
ATIONAL CITY, CA 91650
B ELEVEN #2131-35538]PO BOX 210088, ATT:
: ELEVEN LICENSING
7\E2883E [ACTIVE || 712013 LSONLIQUOR 708
:59:42 PM ‘ 16 E 8TH ST, BLDG A STE
8 16/2( g i 708
A ; |
7 - ' 708

ECTIVE

Fglw 96 r_WE‘C'n 41

28098 |[ACTIVE

Sensus Tract: 0117.00

ELEVEN INC

5§39 HIGHLAND AVE
ATIONAL CITY, CA 91850-

6)

ik
i

ACTIVE ' 21

CTIVE 82

111954

35 E 18TH ST
ATIONAL CITY, CA 91850

ensus Tract: 0117.00

- - - End of Report - - -
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South Bay

Environmental Scan for Alcohol License C.U.P.

Yi Sushi Restaurant
1430 Plaza Blvd., Suite E-7B National City, CA 91950
September 14, 2015

. Photo of Yi Sushi in National City Google Earth View of 1430 Plaza Bivd., Suite E-7B
: and Surrounding Area

According to the ABC, six (7) on-site licenses are authorized for Census Tract 117, the census track
within the area of which the V. Sushi Restanrant is located. Currently there are twelve (12) on-sale
licenses issued for the Census Tract is 117, This number exceeds the census track allocation by 5.

The business is the Yi Sushi, it will be a restaurant with sales of food from a menu and beverages. During
a scan of the husiness and property the following was noted:

The business.is one of several small businesses located in one strip of property, with other businesses,
single-family residences, muiti-unit housing and hotels in the immediate area.

Funded by the San Diego County Haaith and Human Services Agency
2615 Camino del Rio So. #300 ® San Diego, California, 92108 ® Phone: 619.476-3100 * Fax: 619.476-9104

www.publicstralegies.org
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Youth Sensitive Areas

The business is not located near any youth sensitive areas.

Churches

The business is not located near any churches in the area.

Outlet Density

According to the ABC, six (7) on-site licenses are authorized for Census Tract 0117.0, the census track
within the area of which the Royal Mandarin Restaurant is located. Currently there are four (12) off-sale
licenses issued for the Census Tract is 0117.0. This number exceeds the census track allocation by 5.

] ; T — T A - %
% eﬂ“ﬂ‘@ws‘f’ 195

Green Arrow and Red Pin depict applicant’s proposed location for “Y. Sushi”
at 1430 Plaza Boulevard, National City.
Yellow Circles depict existing alcohol outlets in applicant’s Census Tract and other nearby Census

Tracts
Map from ABC.CA.Gov Website Showing Alcohol Outlets in National City

The South Bay Community Change Project is a project of the Institite for Public Strategies and is funded by the San Diege Caunty Health and Human Services Agency

Page 2 of 3
Mailing Address: 2615 Camino del Rio $o0.#300 * San Diego, California, 92108 ® Phone: 619.476-9100 * Fax: 619.476-2104
www.publicsiralegies.org
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Census Tracts

Ofi-Sale On-Sale
Tract 117 : Allowed: 4 Allowed: 7
Establishment is within this tract Actual: 8 _ Actual: 12
Number Above/Below Allowable: +5 Above/Below:
Neighboring Census Tracts
Census Tract 0118.01 Allowed: 2 Allowed: 4
Actual: 2 Actual: 4
Number Above/Below Allowable: - Above/Below: -
Census Tract 118.02 Allowed: 4 Allowed: 7
Actual: 5 Actual: 7
Number Above/Below Allowable: +1 Above/Below: -

Crime Rate

Please refer to Police Department report.

Considerations

The Crime Rate is unknown for this location. A follow up request for this information from personnel
within the City of National City, may result in obtaining the crime rate for this location.

rouls nend that the staff, management, and owner attend the Responsible Beverage Sales and
Service training.

The South Bay Community Change Project is a project of the Institute for Public Strategies and is funded by the San Diego County Healih and Human Services Agency
Page 3 of 3
Mailing Address: 2615 Camino del Rio So. #300 ¢ San Diego, California, 82108 ® Phone: 619.476-8100 * Fax: 619.476-9104
www.publicsiralegies.org
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CiTY BLVD., NATIONAL CITY, CA 91950

NOTICE OF PUBLIC HEARING

CONDITIONAL USE PERMIT FOR BEER AND WINE SALES
AT Yl SUSHI RESTAURANT TO BE LOCATED AT
1430 EAST PLAZA BLVD., SUITE E-7B.

CASE FILE NO.: 2015-21 CUP
APN: §57-322-14

The National City Planning Commission will hold a public hearing after the hour of 6:00
p.m. Monday, February 8, 2016, in the City Council Chambers, Civic Center, 1243
National City Boulevard, National City, California, on the proposed request. (Applicant:
Cheung Sushi Corporation)

The applicant is proposing to sell beer and wine at a new sushi restaurant in an existing
1,504 square-foot commercial suite. Proposed operations and alcohol sales hours are
9:00 a.m. to 11:00 p.m. daily. No live entertainment is proposed.

Information is available for review at the City’s Planning Department, Civic Center.
Members of the public are invited to comment. Written comments should be received
on or before 12:00 p.m., February 8, 2016, by the Planning Department who can be
contacted at 619-336-4310 or planning@nationalcityca.qov

If you challenge the nature of the proposed action in court, you may be limited to raising
only those issues you or someone else raised at the public hearing described in this
notice, or in written correspondence delivered to the Planning Commission at, or prior
to, the public hearing.

NATIONAL CITY PLANNING DEPARTMENTS

i

BRAD RAULSTON
Executive Director
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ltem no. 6
February 8, 2016

RESOLUTION NO. 2016-02

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF NATIONAL CITY, CALIFORNIA, APPROVING A
CONDITIONAL USE PERMIT FOR BEER AND WINE SALES
AT YI SUSHI RESTAURANT TO BE LOCATED AT
1430 EAST PLAZA BLVD., SUITE E-7B.

CASE FILE NO. 2015-21 CUP
APN: 557-322-14

WHEREAS, the Planning Commission of the City of National City considered a
Conditional Use Pemit for beer and wine sales at Yi Sushi restaurant to be located at
1430 East Plaza Bivd., suite E-7B at a duly advertised public hearing held on February
8, 20186, at which time orai and documentary evidence was presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2015-21 CUP maintained by the City and

incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to ali applicable procedures required by
State law and City law; and,

WHEREAS, the action recited herein is found to be essential for the preservation
of public health, safety, and general welfare.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning

Commission at the public hearing held on February 8, 2016, support the following
findings:

1. That the proposed use is allowable within the applicable zoning district pursuant
to a Conditional Use Permit and complies with all other applicable provisions of
the Land Use Code, because alcohol sales for on-site consumption are a
conditionaliy-ailowed use in the Major Mixed-Use District Zone.

2. That the proposed use is consistent with the General Plarm and any spplicable”
specific plans, because aicohoi sales are permitted, subject to a Conditional Use
Permit, by the Land Use Code, which is consistent with the General Plan. In
addition, a restaurant use ie consistent with the Major Mixed-Use land use
designation contained in the Land Use and Community Character (LU) section
eiement of the Generai Pian. Furthermore, the property is not within a Specific
Plan area.




. That the design, location, size, and operating characteristics of the proposed

activity would be compatible with the existing and future land uses in the vicinity,
because no expansion is proposed, because the proposed use would be
accessory to a proposed restaurant use in an existing commercial area, and
because the sale of beer is not expected to appreciably increase traffic on Plaza
Blvd. based on the current capacity and traffic numbers.

. That the site is physically suitable for the type, density, and intensity of use being

proposed, including access, utilities, and the absence of physical constraints,
because the proposed use would be accessory to a proposed restaurant use in an
existing commercial area, which is not expected to increase the demand for
parking on the property.

. Granting the permit would not constitute a nuisance or be injurious or detrimental

to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located, because the proposed use will be compatible with other
nearby businesses; and because the proposed use wili be subject to conditions

that limit the sale of alcohol and restrict the hours that it will be available.

. That the proposed project has been reviewed in compliance with the California

Environmental Quality Act, because it has been determined that the proposed
use is not a project per the Act; There is no calculable increase in traffic and no
other impacts are anticipated; therefore, the project would not result in any
physical changes to the environment.

. That the proposed use is deemed essential and desirable to the public

convenience and necessity, because it will contribute to the viabilty of a
restaurant, an established and allowed use in the Major Mixed-Use District Zone,
which would add to the convenience of the consumer, in that there would be
additional dining options available where alcohol is sold.

. That based on findings 1 through 7 above, public convenience and necessity will

be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.

BE IT FURTHER RESOLVED that the application for Conditional Use Permit is

_approved subject to the following conditions:

General

1.

This Conditional Use Permit authorizes the sale of beer at a restaurant to be located
at 1430 Plaza Bivd. #E7-B. Plans submitted for permits associated with this project
shali conform to Exhibit A, case file no. 2015-21 CUP, dated 9/1 12015.

This permit shall become null and void if not exercised within one year after adoption
of the Resolution of approval unless extended according to procedures specified in
the Municipal Code.



3. This permit shall expire if the use authorized by this resolution is discontinued for a
period of 12 months or longer. This permit may also be revoked, pursuant to
provisions of the Land Use Code, if discontinued for any lesser period of time.

4. This Conditional Use Permit may be revoked if the operator is found to be in violation
of Conditions of Approval.

5. Before this Conditional Use Permit shall become effective, the applicant and the
property owner both shall sign and have nofarized an Acceptance Form, provided by
the Planning Department, acknowledging and accepting all conditions imposed upon
the approval of this permit. Faiiure o reium e sighed and notarized Acceptance
Form within 30 daye of its receipt shail automatically terminate the Conditional Use
Permit. The applicant shall also submit evidence o the satisfaction of the Executive
Director that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The
Notice of Restriction shall provide information that conditions imposed by approvai of
the Conditional Use Permit are binding on all present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attomey and signed by the Executive Director prior to recordation.

Planning

6. The sale of alcoholic beverages shall be limited to between the hours of 9:00 a.m. and
11:00 p.m. daily.

7. All sellers and servers of alcohol shall receive Responsible Beverage Service and
Sales (RBSS) training, including all owners, and managers. The RBSS fraining
must be certified by the Department of Alcoholic Beverage Control (ABC). Proof of
completion of an approved RBSS program must be provided prior to issuance of a
city business license. As part of the RBSS training, the permittee shall make

available a domestic violence training session as provided by the Institute of Public
Strategies.

8. The sale of alcohol shall not exceed the sale of food. With the annuai renewai of the
City business license, the business proprietor shall submit a statement clearly
indicating total aicohoiic beverage saies and totai foud saies. Said statement shail b
subject to audit and verification by employees of the City. who are authorized to
examine, audit and inspect such books and records of the license, as may be
necassary in their judgment to verify that the sale of alcohol does not exceed the sale
of food. All information obtained by an investigation of records shail remain
confidential.

9. Alcohol shall be available only in conjunction with the purchase of food.

10. Exterior advertising and signs of all types, promoting or indicating the availability of
alcoholic beverages, including advertising/signs directed to the exterior from within,
are prohibited. interior displays of aicoholic beverages and sighs, which are clearly
visible to the exterior, shall constitute a violation of this condition.

Police

11. Permittee shall comply with all regulatory provisions of the Business and Professions

Code that pertain to the sale, display and marketing or merchandising of alcoholic
beverages.



BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Councii meeting where the Planning Commission
resolution is set for review, unless an appeal in writing is fited with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that
meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of February 8, 2016, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CiTY BLVD., NATIONAL CITY, CA 91950

PLANNING COMMISSION STAFF REPORT

Title: CCNDITIONAL USE PERMIT FOR BEER AND WINE
SALES AT GAMA PRODUCE LOCATED AT 1605
EAST 4™ STREET.

Case File No.: 2015-28 CUP

Property Location: Northeast corner of Palm Avenue and East 4™ Street

Assessor's Parcel No.: 554-050-19

Staff report by: Martin Reeder, AICP — Principat Planner
Applicant: Susana Maza

Property owner: Stephen Reynoids

Zoning designation: Minor Mixed-Use Corridor (MXC-1)

Adjacent fand use/zoning:

Norih: Caiifornia Army National Guard Armory / | {institutional)
East: California Army National Guard Ammory / | (Institutional)
South: Residential & Commercial use across East 4" Streat /
MXC-1
West: Vacani commercial buiiding / MXC-1
Environmental review: Not a project per CEQA

Staff Recommendation:  Approve based on attached findings and subject to
attached Conditicns of Approval



BACKGROUND

Gama Produce has applied for a Conditional Use Permit (CUP) to sell beer and wine for
off-site consumption. The market has been in operation since the year 2000. Hours of
operation of the market are 7:30 a.m. to 8:00 p.m. Monday to Friday, and 7:30 a.m. to
7:00 p.m. on the weekends. A Type 20 (Off-Sale Beer and Wine) license is concurrently
being processed with the California Department of Alcoholic Beverage Control (ABC).

Site Characteristics

The project location is Gama Produce, a neighborhood market at the northeast comer
of East 4" Street and Palm Avenue in the Minor Mixed-Use Corridor (MXC-1) zone. The
existing market is approximately 2,800 square feet in size and has a 13-space parking
lot. The property is located south and west of the California Army National Guard
Armory. Gama Produce has been in business at this location since 2000.

Proposed Use
The applicant is requesting to sell beer and wine for off-site consumption between the

current operating hours of 7:30 a.m. to 8:00 p.m. Monday to Friday, and 7:30 a.m. to
7:00 p.m. on the weekends. Beer and wine would be stored in a cooler located in the
rear of the store.

Analysis

Section 18.30.050 of the National City Land Use Code allows for off-site aicohol sales
with an approved Conditional Use Permit (CUP). Additional requirements for alcohol
CUP’s include expanded notification, a community meeting, and distance requirements.

Mailing — All property owners and occupants within a distance of 660 feet are required
to be notified of a public hearing for alcohol-related CUP applications, as was done in
this case. 356 people were notified by mail of this public hearing.

Community Meeting — Pursuant to Section 18.30.050 (C), a community meeting was
held Wednesday, January 4, 2016 at 5:00 p.m. at the National City Chamber of
Commerce. The applicant has stated that four people were in attendance. A copy of the
advertisement, sign-in sheet, and minutes are attached.

Distance Requirements — Chapter 18.030.050 (D) requires that businesses that sell
alcohol as a principal use maintain a 660-foot distance from schools. However, sales of
alcohol in this case would be accessory to a market, and would thus not be subject to
this requirement. The nearest school is El Toyon Elementary School, which is located
over 800 feet away and is east of Interstate 805.



Required findings

The Municipal Code contains required findings for Conditional Use Permits. There are
six required findings:

1. The proposed use is allowable within the appiicabie zoning district pursuant to a

Conditional Use Permit and complies with all other applicable provisiocns of the
Land Use Code.

The use is allowabie within the Minor Mixed-Use Corridor zone pursuant to s
Conditional Use Permit, and the proposed aicohol saies meet the required guidelines in
the Land Use Code for alcohoi sales, as discussed in the staff report.

2. The proposed use is consistent with the General Plan and any applicable
specific plan.

Alcohol sales are permitted, subject to a Conditional Use Permit, by the Land Use
Code, which is consistent with the General Plan. A market is a retail use that is
consistent with the Minor Mixed-Use land use designation contained in the Land Use
and Community Character (LU) section element of the General Plan. In addition, the
property is not within a Specific Plan area.

3. The design, location, size, and operating characteristics of the proposed activity
would be compatible with the existing and future land uses in the vicinity.

No expansion of the building is proposed. The proposal involves an existing market,
which was already analyzed for traffic impacts when it was constructed. In addition,
because the sale of alcoho! would be accessory fo ihe sale of other producis, no
measurable increase in traffic is expected. Access to and from the site is provided by
Paim Aveiue and East 4" Streel, both collector streets. Paim Avenue north of 4%
currently operates at a Level of Service (LOS) of F, while the street south of 4% has a
LOS of E. East 4™ Street in this location is operating at a LOS of D. Both streets are
operating at or above capacity, henca tha poor lavals of service., However, the sale of
alcohol is not expected to result in an increase in Average Dailv Trips (ADT) such that the
-+ OS5 wouid-be-affected; pariicuiady as-the-area devoled o aieohol-sales-is-mipimal, - - - —

4. The site is physically suitabie for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints.

The proposed use would be accessory to the existing market use, which is located in

LI | (Lo

existing commercial area. The addition of alcohol sales is not expected to increase the
demand for parking on the property.



5. Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located.

The proposed use will be subject to conditions that limit the sale of alcohol and restrict the
hours that it will be available.

6. The proposed project has been reviewed in compliance with the California
Environmental Quality Act.

The project is not considered a project under CEQA (California Environmental Quality
Act), as no development is proposed. Given that there is no calculable increase in
traffic and no other impacts are anticipated staff is of the opinion that the project would
not result in any physical changes to the environment.

7. That the proposed use is deemed essential and desirable to the public
convenience or necessity, because it will contribute to the continued viability of a
market, an established and allowed use in the Minor Mixed-Use Corridor Zone.

In this case the alcohol sales will contribute to the viability of a market, an established and
allowed use in the Minor Mixed-Use Corridor Zone. Alcohol sales would add to the
convenience of the consumer, in that customer would be able to purchase alcohol at the
same outlet that they are purchasing other products and not needing to visit multiple
locations for their grocery needs.

There are also three findings for denial based on the high crime designation and amount
of existing off-sale outlets, as discussed in the “Alcohol Sales Concentration/Location”
section below.

Department and Agency Comments

Alcohol_Sales Concentration/Location — Per ABC, there are currently four off-sale
permits issued in the subject census tract (220). These permits are:




Name

Address License Type* CUP
Kings Liquor 1626 East 8" Street 21 -
7-Eleven 1601 East 18" Strest 20 -
Camival Supermarket | 1750 East 8" Street 21 -
National City Shell 1601 East 8" Street 20 Y

* Type 20 — Off-Sale Beer and Wine
Type 21 - Ofi-Sale General

Of the four licenses, three are markets/liquor stores and one a gas station. The subject
use is consistent with other off-sale businesses, all of which are consistent with the
Mixed-Use zones.

Census tract 220 includes the area of between Palm Avenue and Interstate 805, and
between Division Street and East 18" Street. The attached census tract map shows the
location of the subject tract. ABC recommends a total of two off-sale alcohol permits be
issued in this census tract, where four exist.

Police Department

Crime statistics provided by the Police Department (PD) indicate that the reporting area
(Beat 21) had a current (January to August 2015) crime rate of 413.8%, above the
120% considered o be a high crime area. Crimes are categorized as either Part | or
Part 1l crimes. Part | crimes are serious crimes such as homicide, robbery, assauit,
burglary, vehicle theft, etc. Part Il crimes are less serious in nature and less commonly

reported. Part Il crimes include simple assault, embezzlement, narcotics, and weapons
charges (among oiners). There is genaraily no specific crime reporting for alcohol-

i &

related occurrences. Alcohol is typically just referenced as a contributing factor to a
particular crime (robbery, assault, etc.).

Consistent with recent policy, PD provided a Risk Assessment report on the property.
The assessment assigns points hased on the type of business, license concentration,

and calls for service (among others) and ranks the business according to potential ﬂskm
(low, medium, or high). In this case, Gama Produce received 15 points, which would
indicate a medium risk. The Risk Assessment is attached.

Institute for Public Strategies (IPS)

IPS encouraged that staff and management attend Responsible Beverage Sales and
Service training. The training is included as a Condition of Approval.




Conditions of Approval

Standard Conditions of Approval have been included with this permit, as well as
conditions specific to off-sale alcohol sales per Council policy 707 (container size, no
single sales, signage, RBSS training, etc.).

Summary
The proposed use is consistent with the General Plan, because alcohol sales for off-site

consumption are a conditionally-allowed use in the Minor Mixed-Use Corridor Zone.
The proposed use would be accessory to the existing market use in an existing
commercial area, which is not expected to increase the demand for parking or other
services on the property. Gama Produce has been in business at this location since 2000.
Furthermore, the addition of alcohol sales is not expected to have any significant effects
on the area. Although the census tract in which the market is located is over-concentrated
with regard to off-sale alcohol licenses, the subject location is a produce market where
alcohol will be small portion of overall sales.

OPTIONS

1. Approve 2015-28 CUP subject to the conditions listed below, based on attached
findings; or

2, Deny 2015-28 CUP based on attached findingsffindings to be determined by the
Planning Commission; or

3. Continue the item in order to obtain additional information.



ATTACHMENTS

Recommended Findings

Recommended Conditions

Oveihead

Site photos

Applicant's Plans (Exhibit A, Case Fiie No. 2015-28 CUP, dated 11/18/201 5)
Community meeting advertisement, sign-in sheet, and minutes

Police Department and Institute for Public Strategies coimments

Census Tract Map and Police Beat Map

Public Hearing Notice (Sent to 356 property owners and occupants)

MARTIN REEDER, AICP BRAD RAULSTON
Principal Planner Executive Director

CoNOO LN~
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RECOMMENDED FINDINGS FOR APPROVAL
2015-28 CUP, 1605 East 4™ Street

That the proposed use is allowable within the applicable zoning district pursuant
fo a Conditional Use Permit and complies with ail other applicable provisions of
the Land Use Code, because alcohol sales for off-site consumption are a
conditionally-allowed use in the Minor Mixed-Use Corridor Zone.

That the proposed use is consistent with the General Plan and any applicable
specific plans, because alcohol sales are permitted, subject to a Conditional Use
Permit, by the Land Use Code, which is consistent with the General Plan. A
market is a retail use that is consistent with the Minor Mixed-Use land use
designation contained in the Land Use and Community Character (LU) section
element of the General Plan. In addition, the property is not within a Specific
Plan area

That the design, location, size, and operating characteristics of the proposed
activity would be compatible with the existing and future land uses in the vicinity,
because no expansion is proposed, because the proposed use would be
accessory to an existing market use in an existing commercial area, and because
the sale of beer is not expected to appreciably increase traffic on East 4" Street or
Palm Avenue based on the current capacity and traffic numbers.

That the site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because the proposed use would be accessory to an existing market use in an
existing commercial area, which is not expected fo increase the demand for
parking on the property.

Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located, because the proposed use will be compatible with other

- -businesses-in the-same —census tract,andbecause the proposed use will be™
subject to conditions that limit the sale of alcohol and restrict the hours that it will
be available.

That the proposed project has been reviewed in compliance with the Califomnia
Environmental Quality Act, because it has been determined that the proposed
use is not a project per the Act; There is no calculable increase in traffic and no



other impacts are anticipated; therefore, the project would not result in any
physical changes to the environment.

. That the proposed use is deemed essential and desirable to the public
convenience and necessity, because it will contribute to the continued viability of a
market, an established and aliowed use in the Minor Mixed-Use Corvidor Zone.
Alcohol sales would add to the convenience of the consuier, in that customer
would be able to purchase alcohol at the same outlet that they are purchasing
other products and not needing to visit muitinie locations for their grocery needs.

That based on findings 1 through 7 above, public convenience and necessity will

be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.

RECOMMENDED FINDINGS FOR DENIAL
2015-28 CUP, 1605 East 4" Street

Granting the permit would constitute a nuisance or be injurious or detrimental to
the public interest, health, safety, convenience, or welfare, or materially injurious
to persons, property, or improvements in the vicinity and zone in which the
property is located, because the census tract in which the subject property is
located is currently over-concentrated with regard to off-sale alcohol outlets — four
coff-sale outlets are permitted where two are recommended by the Califomia
Depariment of Alcoholic Beverage Controi. - and the area has a high crime rate.

That the proposed use is not deemed essential and desirable to the public
convenience and necessity, because four other off-sale alcohol cutlets are located
in the same census tract as the subject property.

That based on findings 1 and 2 above, public convenience and necessity will not
be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.



RECOMMENDED CONDITIONS OF APPROVAL
2015-28 CUP, 1605 East 4™ Street

General

1.

This Conditional Use Permit authorizes the sale of beer and wine at an existing market
located at 1605 East 4™ Street. The display of alcoholic beverages shall be limited to
an area in substantial conformance with Exhibit A, Case File No. 2015-28 CUP,
dated 11/18/2015.

. This permit shall become null and void if not exercised within one year after adoption

of the Resolution of approval unless extended according to procedures specified in
the Municipal Code.

This permit shail expire if the use authorized by this resolution is discontinued for a
period of 12 months or longer. This permit may also be revoked, pursuant to
provisions of the Land Use Code, if discontinued for any lesser period of time.

This Conditional Use Permit may be revoked if the operator is found to be in violation
of Conditions of Approval.

_ Before this Conditional Use Permit shall become effective, the applicant and the

property owner both shall sign and have notarized an Acceptance Form, provided by
the Planning Department, acknowledging and accepting all conditions imposed upon
the approval of this permit. Failure to retum the signed and notarized Acceptance
Form within 30 days of its receipt shall automatically terminate the Conditional Use
Permit. The applibant shall also submit evidence to the satisfaction of the Executive
Director that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The
Notice of Restriction shall provide information that conditions imposed by approval of
the Conditional Use Permit are binding on ail present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attomey and signed by the Executive Director prior to recordation.

Planning

6.

_The sale of beer or malt beverages in quantities of quarts, 22-ounce, 32-ounce, 40-_

ounce, or similar size containers is prohibited.

No beer products shall be sold of less than manufacturer’s pre-packéged three-pack
quantities of 24 ounce cans per sale. There shall be no sale of single cans or
bottles.

No sale of wine or distilled spirits shall be sold in containers of less than 750
milliliters. The sale of wine with an alcoholic content greater than 15% by volume is
prohibited.

10



9. Flavored malt beverages, also known as premium malt beverages and flavored malt
coolers, and sometimes commonly referred to as wine coolers, may be sold only by
four-pack or other manufacturer's prepackaged multi-unit quantities.

10.The consumption of alcoholic beverages is prohibited on the subject premises, and

on ali parking lots and outbuildings and any property or adjacent property under the
control of the applicant.

11.All cups and containers shall be sold at or above prevailing prices and in their
original multi-container packages of no fewer than 12, and no cups and containers
shall be given free of charge.

12.lce may be sold only at or about prevaiiing prices in the area and in quantities of not
less than three pounds per sale. Ice shall not be provided free of charge.

13.Permittee shali post signs on the exterior building walls in compliance with Chapter
10.30.070 of the National City Municipal Code. Additionally, the permittee shall post
signs, to be approved by the Planning Department, at each entrance to the
applicant’s premises and parking lot, prohibiting loitering and consumption of alcohot
on the premises and adjacent property under his control. Said signs shall not be less
than 17 by 22 inches in size, with lettering not less than one inch in height. The
signs shall read as follows:

a. “No open alcoholic beverage containers are allowed on these premises.”
b. “No loitering is allowed.”

14.Containers of distilled spirits may not be stored on the premises, after being sold to
patrons, for the purpose of later consumption.

15. Exterior advertising and signs of all types, promoting or indicating the availability of
alcoholic beverages, including advertising/signs directed to the exterior from within,
are prohibited. Interior displays of alcoholic beverages and signs, which are clearly
visibie to the exterior, shall constitute a violation of this condition.

16. The quarteriy gross sales of alcoholic beverages shall not exceed the gross sales of
all other commodities during the same period. The applicant shall at all. times keep
records which refiect separately the gross saies of alcoholic beverages and the
gross sales of ail other items. Said records shall be kept no less s frequentiy thanon a

" quasterly basis and shall be mage avaiiabie 1o the City Finance 'Departmant and any
Peace Officer of the California Department of Alcoholic Beverage Control upon
demand.

Police

17.Permities shall comply with ail regulatory provisions of the Business and Professions
Code that pertain to the sale, display and marketing or merchandising of alcoholic
oeverages.

11



2015-28 CUP - Gama Produce (beer and wine) - Overhead
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2015-28 CUP — Gama Produce (beer and wine) — Site Photos

Cceoler where alcohol will be displayed

13
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GAMA PRODUCE

! 619-477-2374

Dear community member,

Gama Produce has recently applied for a beer and wine sales license in National City. It's
my hope o serve the community even more as the best priced, fresh produce and every day item
store in National City with this addition. The community is very impon‘ilt to me and I want
hear what you have to say as well as answer questions or concerns. To do this, we will hold a
community meeting to discuss our C.U.P. License to sell beer and wine in the store.

The community meeting will take place at;
901 National City Blvd.,
National City, CA 92950

On

Jan 4%, 2016 from 5:00pm to 8:00pm PST.

[ will personally be on hand to address any issues or concerns as well as answer any
questions regarding the additional license to sell beer and wine at the stJrc We hope you can
attend and meet with us. If you have any questions or issues please visit bur website at
www.GanaProduce.vpweb.com or contact Susana at L@naProduce@ogllook_._QQ_m

Sincerely,

i
: Susana

Owner

1605 & 4™ St. National City, CA 91950 | 619-477-2374 | GamaPrcﬁduce@outlook.com

15
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Gama Produce Community Meeting minutes

January 4, 2016

Begin: 5:00 p.m.

Welcome and thanks for coming to the meeting.
Description of reauest and operation.

Questions about products sold and hours of operations.

End: 5:35 p.m.

17
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NATIONAL CITY POLICE DEPARTMENT
ALCOHOL BEVERAGE CONTROL
RISK ASSESSMENT

DATE: 12/03/15

BUSINESS NAME: Gama Produce
ADDRESS: 1606 East 4th Street, National City, CA 91950

OWNER NAME; Carlos & Susana Maza poB: Not Disclosed

OWNER ADDRESS: 1605 East 4th Street, National City, CA 91950
{add additionai owners on page 2}

I. Type of Business —
0 Restaurant (1 pt) H Notes:
7 Market (2 pts) Crime Rate - over 120% (413.8%)

| Bar/Night Club (3 pts) Census Tract - 220

II. Hours of Operation Allowed Type 20 - (Off-sale, Beer& Wine)
0 Daytime hours (1 pt) ‘

& Close by 10pm (2 pts)
O Close after 10pm (3 pts) Currently allowed Off-sale- 2 / Currently have - 4

Currently allowed On-sale - 5/ Currently have - 3‘

Over saturation

I1I. Entertainment
0O Music (1 pt)
0 Live Music (2 pts)
[ Dancing/Live Music (3 pts)

IV, Crime Rate
OLow (1 pt)
0 Medium (2 pts)
& High (3 pis)

V. Alcohol Businesses per Census Tract
0O Below (1 pt)
00 Average (2 pts)
& Above (3 pts)

Revised: 11/11 1of2
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NaTIONAL CiTY BLVD., NATIONAL CiTY, CA 91950

November 19, 2015
FROM: CITY OF NATIGHAL CITY PLANNING DEPARTMENT

SUBJECT: Case File No: 2015-28 CUP - Conditional Use Permit for beer
and wine saies at Gama Produce located at 1605 E. 4™ Street.

This Conditionai Use Permit has been submitied to the City for review. The project
site is a market (Gama Produce) located at the intersection of Palm Avenue and
East 4 Street. The applicant wishes to stock beer and wine in a cooler in the rear
of the store. Operating hours of the store are 7:30 a.m. to 8 p.m. Monday to Friday,
and 7:30 a.m. to 7 p.m. Saturday and Sunday.

Please submit your comments or recommendations on. the proposed project by
December 3, 2015. |t is very important that your comments alert us to any
aspects of the proposal which conflict with regulations that your department or
agency administers.

If you have no comments regarding the project, please check and sign below, and
retumn this notice and the enclosed plans. If you have any questions about the
project, please feel free to contact me at 336-4313. Thank you.

If you'have any questions, please contact me at 336-4313. Thank you,

xgﬁb&‘f\iﬁ 2N

MARTIN REEDER, AICP
Princpal Planner

No commients

cc:  Police Department
Institute for Public Strategies
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PROPERTY AND PROJECT DESCRIPTION

No. of parcels

2. PR J ESCRIE { 2
¢ Purpose of request . List licenselpermlts tequlred ¢ Number of bedrooms
= Number of employees by governmental agencies ¢ Building height
s Hours of operation ¢ Live enterininment / karaoke e Setbacks
¢ Daysofweckopentopublic © Typesofalcohol sold onsite o Private open space per unit
+ Neighboring uses ¢ Unit equare footages ¢ Common open space
.- Wi —
£ e ’ /

Tpea 3730 75 X0 [ =F)

(L1

72 20 7O __ 7. 00

L1

Koy 4 @ [ oDy CJ‘[/\/M—fM ] -

Discretionary Appmoval Applications
Revised September 22, 2015
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Dt;parﬁHMOf Alcoholic Beverage Control = @
INFORMATION AND INSTRUCTIONS -

SECTION 23958.4 B&P

Instructions This form is to be used for all applications for original issuance or premises to premises transfer of licenses.
« Part 1 is to be comipleted by an ABC employee, given to applicant with pre-application package, with copy retaincd in
holding fiie or applicant's district file.
. Part 2 is to be completed by the applicant, and returned to ABC. :
Part 3 is to-be completed by the local governing body or its designated subordinate officer or body, and returned to ABC.

S e R

. State of Cafifornl
Edmund @. Brown Jr., Govemc

PART 1-TO BE COMPLETED BY ABC
1. APPLICANTS RANE

MAZO, CHRLOS ¢ SUSANA

2. PREMISES ADDRESS (Strest number and name, cty, zip code) 3. LICENSE TYPE

IG5 E ATH 5T NATIONAL UITY CA Q198D 20

4. TYPEOF BUSINESS

__Full Service Restaurant | HofbrauCsfeteria __Cocktail Lounge [ \Private Club

__ Deli or Specially Restaurant " IComedy Ciub © Night Club T "Veterans Club

" CafefCoffee Shop . iBrew Pub " |Tavem: Beer " JFratemal Club

: Bed & Breai(fast: ' ZThaater . :Tsvem: Beer & Wine §_EWine Tasting Room
__iWineonly AN e

Y Supermaret _'Membership Store ___Service Station . 'Swap Meet/Flea Market

. Liquer Store ___ Department Store : Convenience Market : Drive-in Dairy

: Drug/Variety Store : Florist/Giit Shop :Cunvenienoa Market w/Gasoline

: Other - deseribe:

5. COUNTY POPULATION 6. TOTAL NUMBER OF LICENSES N COUNTY — 7. RATIO OF LICENSES TO POFULATION IN COUNTY
. 1 ON — . -
3 150 178 “OnSale _Off-Sale aﬁcm __OnSale _ Off-Sale
5. CENSUS TRAGT NUMBER ' § NO. OF LICERSES ALLOWED ™ CENSUS TRACT +10. NO. OF LICENSES EXISTING IN CENSUS TRAGT ‘ '
220. OO | 2. _ionsele Xomsae 4 _jon-sale X omssie
11, 15 THE ABOVE CENSUS TRACT OVERCONGENTRATED WITH LICENSES? (i.e., does the ratia of licenses lo population In the census frart excead the ralio of licenses lo population for the entire county?}

XYes, the number of existing licenses exceeds the number allowed

'Ne, the number of existing licenses e lower than the number allowed
12._DOES LAW ENFORCEMENT AGENCY MAINTAIN CRIME STATISTICS?

Y} Yes Goto em #13) ._“No (Go fo ltem #20)

«f> 13- CRIVE REFORTING DIBTRICT Nunfz ‘14, TOTAL NUMBER OF REPORTING DISTRICTS :15. TOTAL NUMBER OF OFFENSES IN ALL REPORTING DISTRIGTS
220.00 / Beatr™ 2 ' | 4,726
16. AVERAGE ND, OF QFFENSES PER DISTRICT 117, 120% OF AVERAGE NUMBER OF OFFENSES “i8. TOTAL NUMBER OF OFFENSES IN REFORTING DISTRICT

. - * ag o - F [ H a )
| 1192 L MBZ ¥ 1207 = 1484 | igm e no
19. 18 THE PREMISES LOCATED IN A HIGH CRIME REPORTING DISTRIGT? (i.6., has @ 20% greater nuriber of reporled crimes than the average mumber o1 reponed crimes as determined from afga_
* __reporting districts within the jurisdiction of the local law enforcement agency)
__Yes, ineioiai number of offenses in the reporting district equals or exceede the total number in item #17

___fNo. the total number of offenses in the reporting district is lower than the totat number in item #17
20, CHECK THE BOX THAT ABPLIES (chec only ona bax)

2. If "Mo" is checked in both tem #11 and item #19, Section 23958.4 B&P does not apply o this application, and no additional information wil be needed
~ onfhisissue. Advise the applicant to bring this completed fonm to ABC when filing the application.

b, If"Yas" is checked in either item #11 or item #19, and the applicant is applying for a non-retall license, a retall bone fide pubiic sating place license, a
~ retail license issued for & hotel, motel or other lodging establishment as defined in Seciion 25503.16(b) B&P, or a retail license issued in conjuction with a
beer manufacturer's license, or winegrower's license, advise the épplicant fo compjete Section 2 and bring the completed form to ABC when filing the

application or &5 scon as pessibie thereafter.

Z 6. If"Yes"is checked in either item #11 or item #19, 2nd the applicant is appiying for an off-sale beer and wine license, n off-sale general ficense, an on-
sale beer licenss, an on-sale beer and wine (public premises) license, or an on-sale genesal (public premises) ligense, advise the applicant o take this form
o the lonal doveming body. or its de. ted subordinate ofijcer or body fo have them complete Section 3. The completed form will need to be provided to
ABC in order to process '

the apiicatn.
Governing Body/Designated Subordinate Name: SAN DIEGO POLICE DEPARTMENT

'FOR DEPARTMENT USE ONLY — —— —
PREP. DBY!NmeofDepammEm)
alipis  pix 3 _
BT # Crime slabs (rom 2otz - could te diGerent:
21




PART 2 - TO BE COMPLETED BY THSsiPLICANT ({If box #20b Is checked)

* 21. Based on the information on the reverse, the Department may approve your applicationf you can show that public convenience or
necessity would be served by the issuance of the license. Please describe below the reasons why issuance of another license is justified in
this area. You may attach a separate sheet or additional documention, if desired. Do nof proceed to Part 3. ’

22. APPLICANT SIGNATURE 23 DATE SIGNED

PART 3 - TO BE COMPLETED BY LOCAL OFFICIALS (If box #20c is checked)

The applicant named on the reverse is applying for a license to sell alcoholic bevera‘?gs at a premises where undue concentration exists (i.e.,

an over-concentration of licenses and/or a h&her than average crime rate as defined in Section 23958.4 of the Business and Professions

Code). Sections 23858 and 23958 4 of the Business and Professions Code requires the Degartment to deny the ?plication uniess the local
overning body of the area in which the applicant premises are located, or its designated subordinate officer or body, determines within 90
ays of notification of a completed aprllcatron that public convenience or necessity would be served by the issuance.

Please complete iteme #24 to #30 below and oertlﬁ or affix an official seal, or attach a copy of the Council or Board resolution or a signed

letter on official letterhead stating whether or not the issuance of the applied for license would serve as a public convenience or necessity,

24 WILL PUBLIC CONVENIENCE OR NECESSITY BE SERVED BY ISSUANGE OF THIS ALCOHOLIC BEVERAGE LICENSE?
Yes ‘No i See Aftached (i.e., letter, resolution, etc.}

25, JADDITIONAL COMMENTS, IF DESIRED (may Includa reasons for approval or denial of public convanignce or necessity):

Lot en il 70 Crcify. THIobe F7Apand AnstNSSons
Ll & ATt # /30/‘7’//1,0/7/, _

26. CITY/COUNTY OFFICIAL NAME f27. CITY/COUNTY OFFICIAL TITLE ‘28, CITY/GOUNTY OFFICIAL PHONE NUMBER

Sl Solyps 2+ pHCS of fotse L3365 S
28, CITYICOU FFIC IGNATU -30. DATE SIGNED

% Z ?4 SO 2D
ABC-245 REVERSE (rev. 01-11) .
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DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1350 Front Streef, Rm. 5056

San Diego, CA 82101

(619) 525-4064

May 27, 2014

National City Police Department
Attn: Sergeant Graham Young
1200 National City Blvd
National City, CA 91950

Dear Sergeant Young,
An application has been made for a license to sell alcoholic beverages in your jurisdiction:

CARLOS MAZA, SUSANA MAZA
Dba: Gama Produce
1605 E 4% St., National City, CA 91950
Pending# 20-562983

Type of license applied for: Type 20- Off Sale Beer & Wine
Details of cperation: See attached Licensed Premises Diagram form ABC-257 (2 page document).

Our records indicate that the proposed premises is located in Census Tract 0220.00 and in an area that is:

High Crime-YES

Over Concentration of Licenses-YES

Within 100’ of Residence(s)- YES

Within 600 of Schools, Parks, etc...- No (to be confirmed)

Please corinct me ai ihe muzber or email addvess listed below to discuss s applicatios by or before
November 9, 2015.

Sincerely,

PV

Susan Isenman

Licensing Representative
(619) 525-4595
Susan.Isenman(@abc.ca.gov
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= RESFEIVED

Depariment of Alcoholic Beverage Control . . State of Califomia
LICENSED PREMISES DIAGRAM (RETAIL) SEP 11 2p15-

1, APPLICANT NAME  (Last, first, middls)

A Teid A T f e
Maza, Carlos & Maza, Susana %%ﬁ Sale beer & wine

3. PREMISES ADDRESS {Stroet mumber and name, cly, zip cods) 4. NEAREST CROBS BTREET
1605 E 4th Street, National City, CA 91950 ’ Palm Avenue

The diagram below is a true and correct description of the entrances, exits, interior walls and exterior o
boundaries of the premises to be licensed, including dimensions and identification of edch room (i.e., "storeroom",

"office” _etc.).
DIAGRAN . . . e e e e e e e e

It ighereby de
reyetse side, wWill not be dhanged without first notifying and securing prior written approval of the Department of
cgholic B’? eragl,Cuhitrol. I declare under penalty of perjury that the foregoing is true and correct.

Ll

APPL [ onbido ‘:'”'--‘i DATE SIENED
[ VO e ’Q/F( /5
o i | FOR ABC USE ONLY v
CERTIFIED CORRECT (Sipnaturs) 1 PRINTED NAME INSPECTION DATE

ABC-257 (5/05)
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Depénment of Alcoholic Beverage Ccn:'n';-I
PLANNED OPERATION (RETAIL)

" RECEIVED

SECTION | - FOR ALL RETAIL APPLICANTS

1. APPLICANT NAME(S}

Maza, Carlos & Maza, Susana

2 UCENSETYP% ll 2BIJ

3. PREMISES ADDRESS (Btrast numbar snd name, city. zip code)
1605 E 4th Street, National City, CA $1950

4. NEAREST CRI

DePlréiakicetmiis véverage Control
CoSAEDIeEs

'5._TYPE OF BUSINESS {Choose ona that best deacioes the planned oparation)

BFuI! Service Restaurant DCafeteﬁali-lofbrau BCocktail Lounge DFrivate Club

DDeii or Specialty Restaurant DComedy Club D Night Ciuiz [j\ieterans Club
DCafeICoffee Shop DBrew Pub DTavern DFratemal Club

nged & Breaidast ETheater DWine Tasting Room

Supennarket DMembership Store . DSeMﬁe Station DSwap Meet/Flea Market
DLiquor Store. DDepartment Store DConvenience Market DDrive-in Dairy
DVarietlerug Btore [:IGift Shop/Florist DConvenience Market w/Gasoline

D Other - describe:

6. PATRON CAPACITY 7. SURROUNDING AREA 6. PREMISES 15 LOCATED IN
Commercial [ ]rura []Free Standing Building
50 | |Residential Dlndustrial DShOpping Center (Name):
[Cother [l1ounitsorLess [ JMore than 10 Units
9. FOOD SERVIGE . 10. PARKING LOT? 11. PATIO? 12. WILL YOU HIRE A 13. WILL YOUHAVE A
: MANAGER? {Rule 67.5) FOOD LESSEE? (Ruls 57.7)
[VINone [ JMinimal [ ]Full Meals [Ives [no |[Jves [VIno Yes No Yes No
“14, MEAL TYPE 15, TYPE OF FOOD 1&. HOURS OF FOOD SERVICE
i BREAKFAST HOURS
DDinner‘ House DSeafood E]Americah D Greek I:] Indian DFrench From: To:
LUNCH HOURS
[JFast FocdDeli  []other: [Jeninese []Korean [Jtaian [Jthai  |From: To:
.. DINNER HOURS
DPizza!Pasta DJapanese D Other: From: To.
17. OFERATING HOURS
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
Opening Time | 7:00 am 7:.00 am 7:00 am 7:00 am 7:00 am 7:.00 amn 7:00am
Clssing Time |7:30pm | 800pm | 800 pm 800pm | £:00pm 8:00pm _ 7:30 pm
1B. ENTERTAINMENT {One or morc may apply. Please describe By enieitainmiand with an astarick {7) below) T
None D*Amp!iﬁed Music D Patron Dancing Dcard Room
[recorded Music [[Jrtive Entertainment [eikinirropiess/Exotic [[]Movies
DJuke Box D*FloorIStage Shows E PoolfBilliard Tables "Hot Spot"ALottery
D*Other DKaraoke D'AmateurlPro Sports Events Video/Coin-Operated Games
*Description: ~
19, PREMISES 1S LOCATED ON 20. TYPE OF STRUCTURE i
DMajor Thoroughiare ESecondary Street |¥]Single Story | _[Two-Story
[ Jother [ IMutti-Story - Number of stories:
21. PASS-THROUGH WINDOW? 22 FIXED BARS? 23. WHAT PERCENTAGE OF YOUR TOTAL SALES WILL BE
ALGOHOLIC BEVERAGES?
|:] Yes No D Yes - how many. No 10,000%

FOR ABC USE ONLY

24, INFORMATION GiVEN {R-27, R-107, Sec. 256125, Sec. 237005, aic.)

25, DATE ENTERED iNTQ CABIN

ABC-257 (REVERSE) (5/05)
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California ABC - License guery System - Data Portal
.

m % Orig. iss. Explr Primary Owner and
Date Date Premises Addr.
[I 4361 m. 0/1891 13172016
[mmie :Acnvs:’mfzni 090 __:I 172016
0/2016 |[f ELEVEN INC

601 E 18TH ST
ATIONAL CITY, CA

NN,

[y je0B542 fCTWE'
[CT:IVEI! :4:1 '

ACTIVE 4110/2014
1:32:10 PM

3

e -EndofReporI—--

900 € PLAZA BLVD
ATIONAL CITY, CA

819 E PLAZA BLVD
TIONAL CITY, CA
1950-3701

For a definition of codes, view our glossary.

htdbems Hvrmarny nbon Aan rnsridobanet! A LM Anmder il an 05136

Page 1 of 1

California Department of Alcoholic Beverage Control

For the County of SAN DIEGO - (Retail Licenses)
and Census Tract = 220

Report as of 10/25/2015

Elms Name

OTTAS

- D 708

BOX 219088, ATT: 7
LEVEN LICENSING
ALLAS, TX 75221-8088

5 UPERMARKET

i
.
]
il

1NNAMINTR



~ DEPARTMENT OF ALCOHOLIC BEVERAGE COwROL
NUMBER OF LICENSES AUTHORIZED

BY CENSUS TRACT
"] Gounty | County Ratio [County Ratio OF] - o
.| bopuiation | orissie . . sdlé .. Tree )ffSale;
3,227,496 790 - 1,564 T
3,227,496 750 1,564 i TR
3,227,496 790 1,564 N
3,227,496 790 1,564 ~ 2
3,227 AS6 790 1,566 ¥l
3,227,496 790 1,564 Ey
3,227,496 790 1,564 3
3,227,496 750 1,564 2]
3,227,496 790 1,564 3 ]
3,227,496 790 1,564 3
3,227,496 790 1,564 3
3,227,496 790 1,564 2
3,227,456 780 1,564 Y
3,227,496 790 1,564 3
3,227,496 790 1,564 . 2
3,227,496 790 1,564 5
3,227,496 790 1,564 1
3,227,496 790 1,564 3
3,227,496 790 1,564 2
3,227,496 790 1,564 3
3,227,496 790 1,564 1
3,227,496 790 1,564 4
3,227,496 790 1,564 3
3,227,496 790 1,564 3
3,227,496 790 1,564 1
3,227,496 790 1,564 ToF]
3,227,496 790 1,564 1.
3,227,496 790 1,564 2
3,227,496 790 1,564 4
3,227,496 790 1,564 2
3,227,496 790 1,564 i a
3,227,496 790 1,564 4
3,227,496 790 1564 T
3,227,496 7H0 1,564 4
13227486 | 790 1,564 L]
3,227,496 | 790 1,564
3,227,496 790 1,564
3,227,496 790 1,564
3,227,456 790 1,564
3,227,436 | 730 1,564
3,227,496 790 1,564
3,227.495 790 1.564
3,227,496 790 1,564
3,227,495 720 1,564
45,602 275 1,060
845,602 275 1,060
845,602 275 1,060
845,602 275 1,060
845,602 275 1,060
845,602 275 1,060
845,602 275 1,060
845,502 275 1,060

Updated: Sep 2015

27

Page 121



: - b ABC Report
=» ARJIS 2015 ABC Report by Beats
Required Parameters Optional Parameters
Reporting Period: 01/2015 to 09/2015 Geographical Area:
Agency: NATIONAL CITY Group by: Beat Prior Report Number: B98S328R

Total Part 1 Crime and Part 2 Arrest for Agency: 3,238
Total Beat: 14
Average Total per Beat: 231.3

(120% or above Is High Crime Area indicated by *)
Beat Totals % Average by Beat

1 011 0 0.0%
2 014 0 0.0%
3 020 969 419.0%*
4 021 957 413.8%%
5 023 763 329.9%%*
6 024 545 235.6%*
7 434 0 0.0%
8 441 0 0.0%
9 514 0 0.0%
10 521 0 0.0%
11 722 0 0.0%
12 999 4 1.7%
-14 - 3:27:33 PM

Oct 21, 2015

28



- ABC Report
=% ARpS 2015 ABC Report by Beats
Required Parameters Optional Parameters
Reporting Period: 01/2015 to 09/2015 Geographical Area:
ﬂency: NATIONAL CITY Group by: Beat Pricr Report Number: B98S328R
CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE 0
FORCIBLE RAPE 14
ROBBERY : 112
AGGRAVATED ASSAULT 165
BURGLARY 132
LARCENY 720
MOTOR VEHICLE THEFT 211
Total Part I Crime: 1,354
ARREST TYPES ARREET TOTALS
SIMPLE ASSAULT 44
OTHER PART II CRIMES 1,202
CHILD AND FAMILY 38
DEADLY WEAPONS 24
EMBEZZLEMENT 8
FRAUD - 26
GAMBLING 0
MALICIOUS MISCHIEF 14
NARCOTICS 342
SEX CRIMES 17
FORGERY 3
OTHER NON-CRIMINAL 166
Total Part II Arrest: 1,884
Total = Part I Crime + Part II Arrest for 3.238
Agency: f
Total Anency: 1
(120% is considered high crime area) 3,238

Average Total Per Agency:

Oct 21, 2015 -1 3:27:33 PM
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- 41 ABC Report
= ARJIS 2015 ABC Report by Beats
Required Parameters Optional Parameters
Reporting Period: 01/2015 to 09/2015 Geographical Area:
gency: NATIONAL CITY Group by: Beat 020 Prior Report Number: B98S328R
CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE 0
FORCIELE RAPE 6
ROBBERY 34
AGGRAVATED ASSAULT 31
BURGLARY 22
LARCENY 235
MOTOR VEHICLE THEFT 44
Total Part I Crime: 372
ARREST TYPES ARREST TOTALS
SIMPLE ASSAULT 12
OTHER PART II CRIMES 336
CHILD AND FAMILY 9
DEADLY WEAPONS 10
EMBEZZLEMENT 3
FRAUD 10
GAMBLING 0
MALICIOUS MISCHIEF 4
NARCOTICS 138
SEX CRIMES 8
FORGERY 1
OTHER NON-CRIMINAL 66
597

Total Part XI Arrest:

Beat Total = Part | Crime + Part |l Arrest: 969

BeatAve. { Agency / Beat ): 231.3 :
Agency Wide Total = Part 1 Crime + Part |l Arrest: 3,238

Beat Total as % of Beat Average: : 419.0%
(120% is considered high crime area)

Oct 21, 2015 4.

30

3:27:33PM



Required Parameters

Reporting Pericd: 01/2015 to 09/2015

Agency: NATIONAL CITY

ABC Report

2015 ABC Report by Beats

Optional Parameters
Geographical Area:
BGroup by: Beat 021

Prior Report Number; B98S328R

CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE o
FORCIBLE RAPE 3
ROBBERY 33
AGGRAVATED ASSAULT 57
RBURGLARY B3
ILARCENY 169
MOTOR VEHICLE THEFT 66
Total Part I Crimes: 381
ARREST TYPES ARREST TOTALS
SIMPLE ASSAULT 16
OTHER PART II CRIMES 384
CHILD AND FAMILY 15
DEADLY WEAPONS 5
EMBEZZLEMENT 0
FRAUD il
GAMBLING 0
MALICIOUS MISCHIEF 4
NARCOTICS 94
SEX CRIMES 7
FORGERY 0
OTHER NON-CRIMINAL 40
576

Total Part II Arrest:

Beat Total = Part | Crime + Part |l Amest: 957

BeatAve. { Agency / Beat ): 231.3

Agency Wide Total = Part 1 Crime + Part i} Amrest: 3,228
Beat Total as % of Beat Average: : 413.8%

u b

{120% is considered high crime area)

Oct 21, 2015 .5.-
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o

= ==

= ARpS

Required Parameters

Reporting Period: 01/2015 to 09/2015

ABC Report

2015 ABC Report by Beats

Optional Parameters
Geographical Area:

igency: NATIONAL CITY Group bEBeat 023 Prior Report Number: B98S328R
CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE 0
FORCIBLE RAPE 3
ROBBERY 35
AGGRAVATED ASSAULT 41
BURGLARY 39
LARCENY 255
MOTOR VEHICLE THEFT 52
Total Part I Crime: 425
ARREST TYPES ARREST TOTALS
SIMPLE ASSAULT ‘ 10
OTHER PART II CRIMES 211
CHILD AND FAMILY 6
DEADLY WEAPONS 4
EMBEZZLEMENT 1
FRAUD 1
GAMBLING 0
MALICIOUS MISCHIEF 2
NARCOTICS 66
SEX CRIMES 1
FORGERY 0
OTHER NON-CRIMINAL 36
Total Part II Arrest: 338

Beat Total = Part | Crime + Part Il Arrest: 763

BeatAve. ( Agency / Beat ): 231.3
Agency Wide Total = Part 1 Crime + Part Il Arrest: 3,238

Beat Total as % of Beat Average: : 329.9%
(120% is considered high crime area)

Oct 21, 2015 -6-
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! 4 . /
- , ABC Report
=% ARJIS 2015 ABC Report by Beats
Required Parameters Optienal Parameters
Reporting Period: 01/2015 to 09/2015 Geographical Area:
Agency: NATIONAL CITY GroupEy:_Beat 024 Prior Report Number: B98S328R
CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE 0
FORCIBLE RAPE 2
ROBBERY 10
AGGRAVATED ASSAULT 36
BURGLARY 18
LARCENY 61
MOTOR VEHICLE THEFT 49
Totai Part I Crime: 176
ARREST TYPES ARREST TOTALS
SIMPLE ASSAULT 6
OTHER PART II CRIMES 268
CHILD AND FAMILY 7
DEADLY WEAPONS 5
EMBEZZLEMENT 4
FRAUD 4
GAMBLING 0
MALICIOUS MISCHIEF 4
NARCOTICS 44
SEX CRIMES 1
FORGERY 2
OTHER NON-CRIMINAL 24
Total Part II Arrest: 369

Beat Total = Part | Crime + Part | Amrest: 545

BeatAve. ( Agency /Beat ): 231.3

Agency Wide Total = Part 1 Crime + Part I} Arrest: 3,238

Beat Total as % of Beat Average: : 235.6%

120% is considersd high criime area)

Oct 21, 2015

33
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— ABC Report
= ARpS 2015 ABC Report by Beats

Required Parameters Optional Parameters

Reporting Period: 01/2015 to 09/2015 Geographical Area:
ﬂency: NATIONAL CITY Group by: Beat 441 Prior Report Number: B98S328R

CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE
FORCIBLE RAPE
ROBBERY
AGGRAVATED ASSAULT
BURGLARY '
LARCENY

MOTOR VEHICLE THEFT
Total Part I Crime:

Qoooocooo

ARREST TYPES ARREST TOTALS

SIMPLE ASSAULT
OTHER PART II CRIMES
CHILD AND FAMILY
DEADLY WEAPONS
EMBEZZLEMENT
FRAUD

GAMBLING

MALICIOUS MISCHIEF
NARCOTICS

SEX CRIMES

FORGERY

OTHER NON-CRIMINAL
Total Part II Arrest:

QoococoCcCoo0oocoOO

Beat Total = Part | Crime + Part Il Arrest: 0

BeatAve. { Agency / Beat ) 231.3

Agency Wide Total = Part 1 Crime + Part Il Arrest: 3,238
Beat Total as % of Beat Average: : 0.0%

{120% is considered high crime area)

Oct 21, 2015 -9- 3:27:33 PM
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South Bay

community

‘change project

Environmental Scan For Alcohol License C.U.P.
Gamma Produce
1605 East 4B Street, National City, CA 91950
WNovember 235, 2015

Photo of Gamma Produce in National City Google Earth View of 1605 E 4" Street .
and Surrounding Area

This environmental scan is for an amendment on the existing Conditional Use Permit for the Gamma
Producc market, located at 1605 East 4 Street in Nationai City. The appiiceni is appiying for a
Conditional Use Permit for sales of Beer and Wine. The business is located at the intersection of Palm
Avenue and East 4% Street in National City. Currently there are six (6) active licenses issued for the
Census Tract is 0118.02. This number exceeds the census track allocation of 1. An environmental scan
was conducted on Wednesday, November 25, 2013.

The business is the Gamma Produce, a market with sales of groceries, fruit, vegstables and meat. During
a scan of the business and property the following was noted:

The business is a small business located alone on the property. There are single-family residences, multi-
unit housing and one church in the immediate area.

Funded by the San Diego County Health and Hurnan Services Agency
2615 Camino del Rio So. #300 ® San Diego, Califomia, 92108 ® Phone: 619.476-9100 * Fax: 619.476-9104

www._publicsirategies.org
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Youth Sensitive Areas

The business is not located near any youth sensitive areas.

Churches

The business is located across from a Christian Church at the West side of Palm Avenue and East 4%
Street in National City.

Outiet Density

According to the ABC, seven (7) on-site licenses are authorized for Census Tract 0118.02, the census
track within the area of which the Gamma Produce is located. Currently there are five (5) off-sale
licenses issued for the Census Tract is 0118.02. This number exceeds the census track allocation by 1.

Green Arrow and *ir Depict Applicant’s Location for “GAMMA PRODUCE MARKET”
at 1605 E 4" Street, National City.
Yellow Circles Depict Existing Alcohol Outlets in Applicant’s Census Tract and Other Nearby
Census Tracts
Map from ABC.CA.Gov Website Showing Alcohol Outlets in National City

The South Bay Community Change Project is a project of the Institute for Public Strategies and is funded by the San Diego County Hoalth end (Humar: Services Administration
Page 2 of 3
Mailing Address: 2615 Camino del Rio So. #300 * San Diego, California, 92108 * Phone: 619.476-9100 * Fax: 619.476-9104
www_publicstrategies.org
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Census Tracts

Off-Sale Om-Safe
Tract 220 Allowed: 2 Allowed: 5
Establishment is within this tract Actual: 4 Actual: 3
Number Above/Below Allowable: Above/Below:
Neighboring Census Tracts
Census Tract 0118.01 Allowed: 2 Aliowed: 4
Actual: 2 Actual: 4
Number Above/Below Allowable: - Above/Below: -
Tract 118.02 Allowed: 4 Allowed: 7
Actual: 5 Actual: 7
Number Above/Below Allowable: Above/Below: -
Crime Rate

Refer to National City Police Departments report for crime statistics.

Considerations

South Bay Community Change staff spoke to the owner, Mrs. Susan Maza on November 25, 2015. She
let us know that the hours of the alcohol sales would coincide with the store hours Monday-Friday 7:30
a.m. to 8:00 p.m. and weekends 7:30 a.m. to 7:00 p.m. She has had her business there for the past 16
years wants only to provide the beer and wine for her direct customers.

We would recommend that the current conditions continue and insure that the staff, management, and
owner attend the Responsible Beverage Sales and Service training.

The South Bay Community Change Project is a project of the Institute for Public Stralegies and is funded by the San Diego County Health and Human Services Administration

Page 3 of 3
Mailing Address: 2615 Camino del Rio So. #300 * San Diego, California, 92108 * Phone: 619.476-9100 * Fax: 61 9.476-9104
www.publicsirategias.org
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CiTY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950

NOTICE OF PUBLIC HEARING

CONDITIONAL USE PERMIT FOR BEER AND WINE SALES AT GAMA PRODUCE
LOCATED AT 1605 EAST 4™ STREET.
CASE FILE NO.: 2015-28 CUP
APN: 554-050-19

The National City Planning Commission will hold a public hearing after the hour of 6:00
p.m. Monday, February 8, 2016, in the City Council Chambers, Civic Center, 1243
National City Boulevard, National City, California, on the proposed request. (Applicant:
Susana Maza)

The applicant is requesting to sell beer and wine for off-site consumption between the
current operating hours of 7:30 a.m. to 8:00 p.m. Monday to Friday, and 7:30 a.m. to
7:00 p.m. on the weekends. Beer and wine would be stored in a cooler located in the
rear of the store.

Information is available for review at the City’s Planning Department, Civic Center.
Members of the public are invited to comment. Written comments should be received
on or before 12:00 p.m., February 8, 2016 by the Planning Department, who can be
contacted at 619-336-4310 or planning@nationalcityca.qov

If you challenge the nature of the proposed action in court, you may be limited to raising
only those issues you or somecne else raised at the public hearing described in this
notice, or in written correspondence delivered to the Planning Commission at, or prior
to, the public hearing.

NATIONAL CITY PLANNING DEPARTMENT

BRAD RAULSTON
Executive Director
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temno. 8
February 8, 2016

RESOLUTION NO. 2016-03

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF NATIONAL CITY, CALIFORNIA, APPROVING A
CONDITIONAL USE PERMIT FOR ALCOHOL SALES
AT GAMA PRODUCE LOCATED AT 1605 EAST 4™ STREET.
CASE FILE NOC. 2015-28 CUP
APN: 554-050-19

WHEREAS, the Planning Commission of the City of National City considered a
Conditional Use Permit for alcohol sales at Gama Produce located at 1605 East 40

Street at a duly advertised public hearing held on February 8, 2016, at which time oral
and documentary evidence was presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2015-28 CUP maintained by the City and

incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law; and,

WHEREAS, the action recited herein is found to be essential for the preservation
of public health, safety, and general welfare.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the téstimony and evidence presented to the Planning

Commission at the public hearing held on February 8, 2016, suppoii the following
findings:

1. That the prososed use is allowable within the applicable zoning district pursuant
to a Conditional Use Permit and complies with all other applicable provisions of
the Land Use Code, because alcohol sales for off-site consumption are a
conditionallv-allowed use in the Minor Mixed-Use Corridor Zone.

2, That the proposed use is consistent with the General Plan and any applicable
specific plans, because alcohol sales are pemitied, subject to a Conditional Use
Permit, by the Land Use Code, which is consistent with the General Plan. A
market is a retail use that is consistent with the Minor Mixed-Use land use
designation contained in the Land Use and Community Character (LU) section

element of the General Plan. In addition, the property is not within a Specific
Plan area

3. That the design, location, size, and operating characteristics of the proposed
activity would be compatible with the existing and future iand uses in the vicinity,



because no expansion is proposed, because the proposed use would be
accessory to an existing market use in an existing commercial area, and because
the sale of beer is not expected to appreciably increase traffic on East 4™ Street or
Palm Avenue based on the current capacity and traffic numbers.

4. That the site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because the proposed use would be accessory to an existing market use in an
existing commercial area, which is not expected to increase the demand for
parking on the property.

5. Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located, because the proposed use will be compatible with other
businesses in the same census tract; and because the proposed use will be
subject to conditions that limit the sale of alcohol and restrict the hours that it will
be available.

6. That the proposed project has been reviewed in complianice with the California
Environmental Quality Act, because it has been determined that the proposed
use is not a project per the Act; There is no calculable increase in traffic and no
other impacts are anticipated; therefore, the project would not result in any
physical changes to the environment.

7. That the proposed use is deemed essential and desirable to the public
convenience and necessity, because it will contribute to the continued viability of a
market, an established and allowed use in the Minor Mixed-Use Corridor Zone.
Alcohol sales would add to the convenience of the consumer, in that customer
would be able to purchase alcohol at the same outlet that they are purchasing
other products and not needing to visit multiple locations for their grocery needs.

8.  That based on findings 1 through 7 above, public convenience and necessity will
be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.

BE IT FURTHER RESOLVED that the application for Conditional Use Permit is
approved subject.to the following conditions:
General

1. This Conditional Use Permit authorizes the sale of beer and wine at an existing market
located at 1605 East 4™ Street. The display of alcoholic beverages shall be limited to



Lo

an area in substantial conformance with Exhibit A, Case File No. 2015-28 CUP,
dated 11/18/2015.

This permit shall become null and void if not exercised within one year after adoption

of the Resolution of approval unless extended according to precedures specified in
the Municipal Code.

~ This permit shall expire if the use authorized by this resolution is discontinued for a

period of 12 months or longer. This permit may also be revoked, pursuant to
provisions of the Land Use Code, if discontinued for any i@sser period of time.

This Conditional Use Permit may be revoked if the operator is found to be in violation.
of Conditions of Approval. '

Refore this Conditional Use Permit shali become effective, the applicant and the
property owner both shall sign and have notarized an Acceptance Form, provided by
the Planning Department, acknowledging and accepting all conditions imposed upon
the approval of this permit. Failure to retumn the signed and notarized Acceptance
Form within 30 days of its receipt shall automatically terminate the Conditional Use
Permit. The applicant shall also submit evidence to the satisfaction of the Executive
Director that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The
Notice of Restriction shall provide information that conditions imposed by approval of
the Conditional Use Permit are binding on all present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attorney and signed by the Executive Director prior to recordation.

Planning

8.

w

The sale of beer or malt beverages in quantities of quarts, 22-ounce, 32-ounce, 40-
ounce, or similar size containers is prohibited.

No beer products shall be sold of less than manufacturer's pre-packaged three-pack

guantities of 24 ounce cans per sale. There shall be no sale of single cans or
botties.

No sale of wine or distilled spirits shall be sold in containers of less than 750

_milliliters. The sale of wine with an alcoholic content greater than 15% by volums is

prohibited.

Flavored malt beverages, also known as premium malt beverages and flavored matt
coolers, and sometimes commonly referred to as wine coolers, may be sold only by
four-pack or other manufacturer's prepackaged multi-unit quantities.

10.The consumption of alcoholic beverages is p_rohibited on the subject premises, and

on all parking lots and outbuildings and any property or adjacent property under the
control of the applicant.



11.All cups and containers shall be sold at or above prevailing prices and in their
original multi-container packages of no fewer than 12, and no cups and containers
shall be given free of charge.

12.Ice may be sold only at or about prevailing prices in the area and in quantities of not
less than three pounds per sale. Ice shall not be provided free of charge.

13. Permittee shall post signs on the exterior buitding walls in compliance with Chapter
10.30.070 of the Nationa! City Municipal Code. Additionally, the permittee shall post
signs, to be approved by the Planning Department, at each entrance to the
applicant’s premises and parking lot, prohibiting loitering and consumption of alcohol
on the premises and adjacent property under his control. Said signs shalil not be less
than 17 by 22 inches in size, with lettering not less than one inch in height. The
signs shall read as follows:

a. “No open alcoholic beverage containers are allowed on these premises.”
b. “No loitering is allowed.”

14.Containers of distilled spirits may not be stored on the premises, after being sold to
patrons, for the purpose of later consumption.

15.Exterior advertising and signs of all types, promoting or indicating the availability of
alcoholic beverages, including advertising/signs directed to the exterior from within,
are prohibited. Interior displays of alcoholic beverages and signs, which are clearly
visible to the exterior, shall constitute a violation of this condition.

16. The quarterly gross sales of alcoholic beverages shall not exceed the gross sales of
all other commodities during the same period. The applicant shall at all times keep
records which reflect separately the gross sales of alcoholic beverages and the
gross sales of all other items. Said records shall be kept no less frequently than on a
quarterly basis and shall be made available to the City Finance Department and any
Peace Officer of the California Department of Alcoholic Beverage Control upon
demand.

Police

17.Permittee shall comply with all regulatory provisions of the Business and Professions
Code that pertain to the sale, display and marketing -or-merchandising-of-alcoholic
beverages.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted
forthwith to the applicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Council meeting where the Planning Commission
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that



meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of February 8, 2016, by the foliowing vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON
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CiTY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91950

PLANNING COMMISSION STAFF REPORT

Title: REQUEST SEEKING REPORT FRCM THE PLANNING
COMMISSION REGARDING CITY COUNCIL MODIFICATION OF
A PLANNING COMMISSION RECOMMENDATION TO AMEND
TITLE 18 (ZONING) RELATED TC SIGNS ANDC OUTDOCR
ADVERTISING DISPLAYS.

BACKGROUND

The Planning Commission held a public hearing on this amendment at their
meeting of May 4, 2015 and recommended approval of the amendment to the City
Council. The Council held public hearings on May 19, 2015 and June 2, 2015, and
aiso held a workshop on September 22, 2015. At a subsequent meeting held on
February 2, 2016, the City Council voted to modify the recommendation of the
Planning Commission by making changes o §18.47.060 — Signs Exempt from
Sign Permit Requirement — and §18.47.080 — Permanent Signs.

The changes made by Council were related to the individual and cumulative size
of signs at all times and during the election period. Changes were also made
related to the size of fiags and fength/height of flagpoles on non-commercial
properties. The attached strike-through/underline Ordinance shows the originally-
recommended language and the changes made by Council. Another change
reiated to the timeframe for sign removal was also mads (§18.47.080 —
Enforcement).

866857 of the Government Code states that “the legislative body [City Councii]
may approve, modify or disapprove the recommendation of the planning
commission; orovidad that any modification of the proposed ordinance or
amendment by the iegisiative bogy not previcusiy considered py e pianning
commission during its hearing, snall first be referred to the pianning commission
for report and recommendation.”

Accordingly, staff is providing this report to appraise the Commission of Council’'s
changes to the Ordinance, and seeks the Planning Commission’s
recommendation regarding the modifications. The Planning Commission’s report

and recommendation will be received by the Council at a subsequent City
Council meeting.



ATTACHMENTS

1. California Government Code §65857
2. Strike-through/underiine Ordinance showing changes made by City Counci

MARTIN REEDER, AICP BRAD RAULSTON
Principal Planner Executive Director
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TITLE 7. PLANNING AND LAND USE (85000 - 66498.58] ( Heading of Title 7 amended by Stats. 1974, Ch. 1538.)
DIVISION 1. PLANNING AND ZONING {85000 -~ 66103} ( Heading of Division 1 added by Stats. 1974, Ch, 1536. )

CHAPTER 4. Zoning Reguiations [65800 - 68912] ( Chapier 4 repealed and added by Stats. 1965, Ch. 1880. )

ARTICLE 2. Adoption of Regulatlons [65850 - 65863.13] ( Ariics 2 addsd by Stats. 1965, Ch. 1880.

85857. The legislative body may approve, modify or disapprove the recommendation of the planning commission;
provided that any rodification of the proposed ordinance or amendment by the legislative bedy not previously
considered by the planning commission during its hearing, shall first be referred to the planning commission for
report and recommendation, but the planning commission shall not be required to hold a public hearing thercon.
Failure of the planning commission to report within forty (40) days after the reference, or such longer period as
may be designated by the legislative body, shall be deemed to be approval of the proposed modification,

(Amended by Stats. 1973, Ch. 60.)
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ORDINANCE NO. 2016 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
AMENDING CHAPTER 18.47 OF THE NATIONAL CITY MUNICIPAL CODE
PERTAINING TO SIGNS AND OUTDOOR ADVERTISING DISPLAYS

WHEREAS, pursuant to the terms and provisions of the Government Code of the
State of California, proceedings were duly initiated for the amendment of the National City
Municipal Code; and

WHEREAS, pursuant to legal notice, hearings were held by the Planning
Commission and the City Council of National City, and all persons interested were given the
opportunity to appear and be heard before said Planning Commission and City Council; and

WHEREAS, the Planning Commission has regularly and duly certified its report
to the City Council of National City and has recommended such amendment.

NOW, THEREFORE, the City Council does ordain as follows;

Section 1. All protests, if any, against said amendment to the Municipal Code and
each of them be and hereby are denied and overruled.

Section 2. That Section 18.47 of Title 18 of the Municipal Code be amended to read
as follows:

CHAPTER 18.47
SIGNS ON PRIVATE PROPERTY AND PUBLIC PROPERTY
NOT OWNED BY THE CITY OR ITS AFFILIATED AGENCIES

Sections:

18.47.010 Title.

18.47.020 Authority, Scope, Intent, Purposes.

18.47.030 Basic Principles.

18.47.040 Definitions.

18.47.050 Sign Permits, Other Sign-Related Decisions, Appeals.
18.47.060 Signs Exempt From Sign Permit Requirement.
18.47.070 Prohibited Signs.

18.47.080 Permanent Signs.

18.47:090— Temporary Signs: —
18.47.100 Vehicles Signs.

18.47.110 Murals.

18.47.120 Flags, Banners, and Pennants.

18.47.130 Master Sign Programs.

18.47.140 Nonconforming Signs; Abandoned Uses.

18.47.150 Safety, Maintenance, and Refacing.

18.47.160 Enforcement and Removal.

18.47.170 Severability.



18.47.010 Title. This Chapter shall be known as the Regulatory Sign Ordinance of
the City of National City, California.

18.47.020 _ _ Authority, Scope, Intent, Purposes.

A Authority. This Chapter is enacted pursuant to the City’s general and police
powers, California Constitution Article X|, Section 7; California Government Code Sections
65000 ef seq., 65850(b), 38774, and 38775; Business and Professions Code Sections 5200 ef
seq., 5230, 5490 et seq., 13530 et seq. and 13540; Penal Code Section 556 ef seq.; and other
applicable state laws.

B. Scope. This Chapter regulates signs, as defined herein, which are located within
the corporate limits of the City of National City and over which the City has land use regulatory
authority, but not on City owned land. Signs on City iand are subject to Chapier 13.28. Signs
used in conjunction with parades, protests, demonstrations and outdoor public assemblies are
regulated as temporary uses under Chapter 15.60.

C. Intent. By adoption of this Chapter, the City Council intends to create and
implement a comprehensive system for the regulation of signs within the scope of this Chapter,
with a regulation system that: 1) accommodates the expression rights of the First Amendment to
the U.S. Constitution and the corollary provisions of the California Constitution; 2) comports with
all applicable principles of federal and state constitutional, statutory and administrative law.

D. Purposes and Interests Served. The purposes of this Chapter include, but are
not limited to: 1) serving the governmental and public interests in controlling visual clutter,
community esthetics, and safety of drivers, passengers, and pedestrians; 2) aiding in the
identification of properties, land uses, enterprises and other establishments; 3) enhancing the
general appearance and esthetics of the urban environment; and 4) protecting the natural
beauty of the City’s open space.

18.47.030 Basic Principles.

A Message Neutrality Policy. It is the policy of National City to regulate signs in a
manner that does not favor commercial speech over noncommercial speech and does not
regulate protected noncommercial speech by message content.

B. Message Substitution Policy. A constitutionally protected noncommercial
message may be substituted, in whole or in part, for any allowed commercial message or any
other protected noncommercial message, provided that the sign structure or mounting device is
legal. Any substitution shall require the private property owner’s consent. The purpose of this
provision is to prevent any favoring of commercial speech over non-commercial speech, or
favoring of any particular protected noncommercial message over any other protected
noncommerciai message. The message substitution policy does not: 1) create a right to

“—increase-ine ivisl-amcunt-of-sign-display-area-ona site-or parcel; 2jcreate a-right-to-substitute —
an off-site commercial message in place of an onsite commerciai message or in piace of a
noncommercial message; 3) affect the requirement that a sign structure or mounting device
must be properly permitied; 4) authorize changing the physical method of image presentation
(such as digital or neon) display without a permit; or 5} authorize a physical change to the sign
structure without compliance with appiicable building codes, safety codes, and neutraily-
applicable rules for sign size, height, orientation, setback, separation or illumination.

C. Enforcement Authority. The Director is authorized and directed to administer and
enforce this Chapter.

Signs & Outdoor Advertising Displays 2 Ordinance No. 2016 -
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D. Administrative Interpretations. interpretations of this Chapter are to be made
initially by the Director in consultation with the City Attorney. The Director may refer an
interpretation question to the Planning Commission. All interpretations of this Chapter are to be
exercised in light of the message neutrality and message substitution policies. Where a
particular type of sign Is proposed, and the type is neither expressly allowed nor prohibited by
this chapter, or whenever a sign does not qualify as a “structure” as defined in the Building
Code, as adopted by the City, then the Planning Commission or Director, as applicable, shall
approve, conditionally approve or disapprove the application based on the most similar sign
type, using physical and structural similarity, that is expressly regulated by this chapter.

E. Responsibility for Compliance. The responsibility for compliance with this
Chapter rests jointly and severally upon the sign owner, the permit holder, all parties holding the
present right of possession and control of the property whereon a sign is located, mounted or
installed, and the legal owner of the lot or parcel, even if the sign was mounted, installed,
erected or displayed without the consent or knowledge of the owner and / or other parties
holding the legal right to immediate possession and control.

F. Onsite-Offsite Distinction. Within this Chapter, the distinction between onsite
signs and offsite signs applies only to commercial messages. It does not apply to non-
commercial messages.

18.47.040 Definitions. The following definitions apply to this Chapter, and to other
chapters when cross-referenced by such other Chapters.

“Banner’ means any flexible material, such as cloth, plastic, vinyl, paper, cardboard or
thin metal, with or without a message, attached outdoors to a building, structure or mounting
device, or attached indoors to a building, structure or mounting device so as to be visible from
the exterior of a building, or structure. The term "banner" inciudes a pennant, flag, or bunting.

“Billboard” means a permanent sign structure in a fixed location which meets any one or
more of the following criteria: (1) it is used for the display of off-site commercial messages; (2)
the message display area, or any part thereof, is made available to message sponsors other
than the owner(s) or operator(s) of the sign, typically for a fee or other consideration, ie., it is
general advertising for hire; (3) the sign is a principal or secondary use of the land, rather than
appurienant or accessory to some other principal use of the land.

“Bunting” means a form of banner that is typically presented and displayed in a folded or
gathered fashion or combination. It may include a display in combination with a fiag or banner.
Depending on the format of the display, the term may be synonymous with banner.

“Changeable copy sign” means a sign displaying a message that is changed by means
of moveable letters, slats, lights, light emitting diodes, or moveable background material. “Digital
signs,” “dynamic signs,” and CEVMS (changeable electronic variable message signs) are all
withinthisdefinition. — ————~ — ~— -~ — — T~ T T T T T

“City” means the City of National City California.

“City property” means any parcel of land or separately leasable space over which the
City or any of its related entities, holds the present right of possession and control, regardless of
who may hold legal fee title, or that is within the public right-of-way.

“*Commercial mascot” means a person or animal attired or decorated with commercial
insignia, images, costumes, masks, or symbols, and/or holding signs displaying commercial
messages, when a principal purpose is to draw attention to or advertise a commercial

Signs & Outdoor Advertising Displays 3 - Ordinance No. 2016 -
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“enterprise. This definition includes “sign twirlers,” “sign clowns,” “sign spinners,” “sign twirlers,”
and "human sandwich board” signs. Also known as “living signs.”

“‘Commercial message’ means a message that proposes a commercial transaction or
pertains primarily to the economic and commercial interests of the message sponsor and/or the
sign audience.

“Construction site sign” means a sign that is displayed on the site of a construction
development project during the period of time of actual construction.

“Digital display” means display methods utifizing LED (light emitting diode), LCD- (liquid
crystal display), plasma display, proiected images, or any functionally equivalent technology,
and which is capable of automated, remote or computer control to change the image, either in 2
“slide show" manner (series of still images), or full motion animation, or any combination of
them.

“Director” means the City Manager or designee.

“Directional sign” is a sign used to provide directions {c pedestrians and vehicular traffic.

“Election period” means that period of time which begins 60 days before a special,
general, or primary election in which at least some registered voters in the City are eligible to
vote, and ends ten days after such election.

“Establishment” means any legal use of land, other than long-term residential, which
involves the use of structures subject to the Building Code. By way of example and not
limitation, this definition includes businesses, factories, farms, schools, hospitals, hotels and
motels, offices and libraries, but does not include single-family homes, mobile homes,
residential apartments, residential care facilities, or residential condominiums. Multi-unit housing
developments are considered establishments during the time of construction; individual units
are not within the meaning of establishment once a certificate of occupancy has been issued or
once a full-time residency begins.

“Establishment premises” means a specific occupancy within a building or upon a parce!
of land, typically having a specific address and discrete entrance(s) and exit(s) so as to maintain
a specific identity and location.

‘Flag” means a piece of fabric or other flexible material, usually rectangular, of distinctive
design, used as a symbol.

“Freestanding sign” means a sign which is principally supported on the ground by one or
more uprights, braces, poies, pylons or other simitar structural components. This category
includes both monument and pole signs.

“Frontage” when used as a measurement reference of a building or establishment
premises, shall refer to the distance between the two most distant comers of a building
measured in a straight line along the building face bordering the adjoining street. See Glossary
pertaining o froniage when made applicabie {0 a parcei of land. The ierm also refers io the
elevation of a bullding that abuts or adjoinsa privete or pubikcrighisci~eay o parkingiot. —

“Garage sale sign” means a sign whose message concerns short-term rummage, estate,
boutique, or garage sales of used or handmade common household items from 2 residential
property.

“General advertising,” aiso known as “generai advertising for hire,” means the enterprise
of advertising or promoting other businesses or causes using methods of advertising, in contrast
to self-promotion or on-site advertising.

“Height® means the distance measured vertically from grade to the highest point or
portion of the object to be measured or height limited.

Signs & Outdoor Advertising Displays 4 Ordinance No. 2016 -
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“lllegal sign” means a sign that was installed without proper City or other required
approvals and/or permits at the time it was initially installed, and which has not been legalized
by later action. This definition also includes a sign that was erected in conformance with all
applicable laws, rules, and regulations in effect at the time of installation, but which was
subsequently altered so as to be out of compliance with applicable law, including the terms of
permits which authorized construction. All signs described in Business and Professions Code
section 5498.1 and defined therein as an “illegal on-premises advertising display” are also within
this definition.

“lluminated sign” means a sigh whose message is made readable by internal or external
lights or light emitting diodes (or functionally equivalent technology), typically (but not
necessarily) during hours of darkness.

“Install” or “installation” includes but is not limited to the act by which a sign is
constructed or placed on land or a structure, or the act of attaching, painting, printing,
producing, or reproducing, or using any other method or process by which a visual message is
presented or placed upon a surface.

“Legal nonconforming sign™ means a sign that complied with all applicable laws, rules
and policies at the time of installation, and which has not been expanded beyond the originally
applicable rules, but which does not conform to currently applicable law and rules.

“Mobile billboard” means a sign on a wheeled conveyance (whether motorized or not) or
water craft, including those which carry, convey, pull or transport any sign used for general
advertising for hire. The term does not include vehicles and vessels that display identification
information concerning the usual business or regular work of the vehicle/ vessel owner (not
including general advertising). '

“Motor fuel price sign” means a sign of the type described and required by Business and
Professions Code section 13530 et seq.

“Monument sign® means a low-profile freestanding sign supported by a structural base or
other solid structural features cother than suppert poles, which may contain copy on more than
one side.

“Mural” or “mural-type sign’ means a sign painted on the exterior wall of a building
consisting of graphics or images, either alone or in combination with letters. Murals or mural-
type signs, including those described as artistic murals, shall be treated as any other sign
subject to the signage area requirements.

“Non-commercial message” means a constitutionally protected message that addresses
topics of public concern or controversy such as, by way of example and not limitation, politics,
religion, philosophy, science, art or social commentary.

“Offsite sign” means a sign that advertises commercial products, accommodations,
services, or activities not provided in or on the property or premises upon which it is located.

- “Theon-sitefoff-site-distinctiondoes not-apply to non-commercial messages. ————— — —

“Onsite sign® means a sign that advertises the commercial business, accommodation,
services, or activities provided on the premises on which the sign is located, or is expected to be
provided in the near future, such as “coming soon” movie posters. In the case of developments
subject to a master sign program, all establishments subject to the program are considered on-
site whenever located within any location subject to the program. All establishments within a
shopping center are on-site as to any sign(s) alsc located within that shopping center. The on-
sitefoff-site distinction does not apply to non-commercial messages.
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“Outdoors” means a location on undeveloped property or the exterior of a building or
structure.

“Parcels” or “property” or similar references or descriptions mean parcels defined or
delineated by assessor parcel numbers maintained by the County tax assessor or as defined in
the Glossary of this Code.

“Pennant” is 2 banner with three sides, or swallow-tail form.

“Permanent sign” means a sign that is solidly attached to a building, structure, or the
ground by means of mounting brackets, bolts, welds, or other combination of attachment
methods, thereby rendering the sign non-moveabie or difficult fo repesition without the use of
machinery, cutting devices, or mechanical devices. See also “temporary sign.”

“Pole sign” means a permanently mounted, freestanding sign which is supported above
ihe ground by one or more uprights, braces, poles, or other similar structural components.

“Projecting sign” is any sign which projects beyond a building face and uses a wall or
vertical element of a building as iis main source of suppori. The term inciudes a doubie-faced
sign that is installed more or less perpendicular to the face of a building so as to allow a
message to be viewable from either side. The term does not include signs that are installed
along the face of a building and that are completely attached to the face of a building.

“Real Estate Sign” means any sign whose message concerns a proposed economic
transaction involving real estate, including all signs described in Civil Code 713.

“Residential Sign” means a sign displayed on a legal, individual dwelling unit. The term
does not apply to management offices of apartment complexes or mobile home parks, or to
hotels, motels, inns or other places of transient occupancy.

“Responsible Party” means the permittee, property owner, or owner or person in charge
of the sign.

“Rooftop sign” or “Roof-mounted sign” means a sign that extends above the ridgeline of
the roof of a building or a sign attached to any portion of the roof of a building.

“Safety Codes” refers to the Building, Electrical, Plumbing, Grading, and similar codes
which ensure safe construction.

“Shopping center” shall mean a group of commercial buildings as defined in the
Glossary.

“Sign” as used in this Chapter, generally means the public display of any visually
communicative image placed on public display and visible from the exterior of any portion of the
public right of way or place open to passage by the public. Notwithstanding the generality of the
foregoing, the term “sign” does not include:

1. Aerial banners towed behind aircraft;

2. Architectural features — decorative or architectural features of buildings
{not including lettering, trademarks or moving parts), which do not perform a communicative
“tariction (examplies inciude Toior siripes arvurd @ uffics building orvetalistora),” — -

3. Automated Teller Machines (ATM’s), when not used for general
advertising;

4. Cornerstones and foundation stones;

5. The legal use of fireworks, candles and artificial lighting not otherwise
reguiated by this chapter;

6. Grave markers, gravestones, headstones, mausoleums, shrines, and

other markers of the deceased,;

7. Historical monuments, plaques and tablets;
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8. Holiday and cultural observance decorations displayed in season,
including inflatable objects, on private residential property which are on display for not more
than 45 calendar days per year (cumulative, per dwelling unit) and which do not include
commercial messages;

9. Inflatable gymnasiums associated with legal residential uses — inflatable,
temporary, moveable, gymnasium devices commonly used for children’s birthday parties, and
similar devices (also called “party jumps” or “bounce houses”);

10. Interior graphics — visual communicative devices that are located entirely
within a building or other enclosed structure and are not visible from the exterior thereof;

11. Manufacturers’ marks — marks on tangible products, which identify the
maker, seller, provider or product, and which customarily remain attached to the product even
after sale;

12. Mass transit graphics — graphic images mounted on duly licensed and
authorized mass transit vehicles that legally pass through the city;

13. News racks, newspaper vending devices and newsstands;

14, Personal appearance: makeup, masks, wigs, costumes, jewelry, apparel
and the like, unless it constitutes a commercial mascot;

15. Safety warnings on motorized or electrified equipment;

16.  Searchlights used as part of a search and rescue or other emergency
service operation (this exclusion does not apply to searchlights used as attention attracting
devices for commercial or special events);

17.  Shopping carts, golf carts, horse drawn carriages, and similar devices
(any motorized vehicle which may be legaily operated upon a public right-of-way is not within
this exclusion); _

18.  Symbols embedded in architecture — symbols of non-commercial
organizations or concepts including, but not limited to, religious or political symbols, when such
are permanently integrated into the structure of a permanent building which is otherwise legal,
by way of example and not limitation, such symbols include stained glass windows on churches,
carved or bas relief doors or walls, bells and religious statuary;

19. Vehicle and vessel insignia — on street legal vehicles and properly
licensed watercraft: license plates, license plate frames, registration insignia, non-commercial
messages, messages relating to the business of which the vehicle or vessel is an instrument or
tool (not including general advertising) and messages relating to the proposed sale, lease or
exchange of the vehicle or vessel.

20.  Vending machines, automated intake devices and product dispensing
devices which do not display off-site commercial messages or general advertising messages;

21.  Window displays — the display of merchandise in a store window, when

- suchmerchandise s immediately available for purchase,

“Signage” is the collective noun for all signs on a given parce!, lot or location, or within a
stated classification;

“Sign area” means that portion of a sign which consists of visually communicative copy,
including the advertising surface and any framing, trim, or molding but not including the
supporting structure, measured one side only, provided that the angle between faces for two-
sided signs does not exceed 30 degrees.
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“Sign copy” means the visually communicative elements, including but not limited to
words, leiters, numbers, designs, figures, or other symbolic presentation incorporated into a
sign with the purpose of attracting attention to the subject matter or message.

“Sign face” means the portion of a sign that is available for displaying sign copy, together
with any frame, color, panel, omamental molding, or condition which forms an integra! part of
the sign copy and which is used to differentiate such sign copy from any wall or background
against which it may be placed. Those portions of the suppoits, uprights, or base of a sign that
do not function as a sign shall not be considered as part of a sign face.

“Sign height” means the vertical distance of a sign-from the uppermost point used in
measuring the sign area to the ground immediatsly bslow such point or to the level of the upper
surface of the nearest curb of a street or alley (other than a structurally elevated roadway),
whichever measurement permits the greater elevation of the sign.

“Special Event® means an activity or event that occurs rarely or irregularty, is open to the
public, and is of a duration not exceeding 7 days. Any event that is subject to a Temporary Use
Permit will be considered within this definition. By way of example and not limitation, special
events inciude circus or carnival runs, 4™ of July Festival, Easter Egg Hunt, Relay for Life,
Christmas Tree Lighting, parking ot sales at shopping centers and malls, holiday celebrations,
Auto Heritage Day, efc.

“Temporary message” means a message that pertains exclusively to an event which
occurs on, or ends on, a particular day.

“Temporary sign” means a sign that is constructed of lightweight or flimsy material, and
is easily installed and removed using ordinary hand tools. Any sign that qualifies as a “structure”
under the Building Code is not within this definition.

“Visibility triangle” means at the intersection of any two or more streets, that area
extending horizontally 50 feet from the comer of the intersection and vertically, from a height of
three feet to a height of eight feet. {

“Visible to the exterior” refers to the placement of a sign or banner within the interior first
eight feet of a commercial or industrial building or structure in such a manner so that it or its
message is readily visible on an immediately contiguous public right-of-way, parking lot, or
parcel. To be visibie does not require that the message be understandable or readable.

“Wall sign” means a gign that is attached to, erected against or painted on the wall of &
building or other vertical structure.

“Warning sign” means a sign that is posted to provide notice of danger, such as “Beware
of Dog,” “Railroad Crossing,” “Danger High Voltage” or noting the location of underground
utilities.

“Window sign” means a sign that is painted or mounted on a window pane, or that is

mounted within five feet of a window and oriented for viewing by exterior passershy.
T T “fone” Tefers botiTto the zore classifications giverrin 18:20:028,and tothe spexific —
areas or districts to which a given zoning ciassification appiies.

18.47.050 Sign Permits, Other Sign-Related Decisions, Appeals.

A Sign Permit Generally Required. Unless exempted from the sign permit
requirement, all signs regulated by this Chapter may be instaiied, maintained. erected, or
displayed only pursuant to sign permit pursuant to this Chapter, and a finding of compliance is
made by the Planning Division, using the design criteria identified in this Chapter and other
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applicable regulations. A sign permit may be approved subject to conditions, so long as those
conditions are required by this Chapter or some other applicable law, rule or regulation.

B. Compliance Required. No permit shall be issued for any sign or sign structure
except In compliance with the provisions of this Chapter. A sign permit may be subject to
compliance with permitting requirements imposed by other sources of law, including the safety
codes for building, electrical, plumbing, grading, etc. Where there is a conflict between the
provision of this Chapter and other applicable regulations, the more restrictive shall apply.

C. Right to Permit or Display. When any sign permit application is complete and
fully complies with all applicable provisions of this Chapter, and all other applicable laws, rules
and regulations, the permit shall be approved and issued within the required time. In the case of
signs which are exempt from the sign permit requirement, there is a right to erect, display, and
maintain such signs as are authorized by this Chapter, subject to the applicable rules. This “right
to permit” provision does not apply when the relevant city law is under active consideration for
amendment at the time the application for a sign permit is submitted, or when the rules or
regulations relevant to the application are changed prior to the expiration of the ime for
decision.

D. Legally Existing Signs; Alterations. Signs legally existing prior to the effective
date of this Chapter shall be exempt from the sign permit requirement uniess a structural
alteration is made, the sign area or any other point of nonconformity is enlarged or expanded, or
there is some other change in the structural elements of the sign. Structural alterations and
expansions require a sign permit..

E. Review. All sign permit applications shall be initially reviewed by the Director. In
the case of any discretionary permit in which signage is included, such as a master sign
program, a specific plan including signs, a variance, or an appeal, the Director shall prepare a
report for the body which shall hear the matter, the Planning Commission or City Council. The
report may, but is not required, to include recommendations.

F. Application for a Sign Permit. Any person seeking a sign permit for a sign shall
submit to the Director a written application for such. The Director shall prepare a sign permit
application form and provide it to any person on request, along with such other materials and
information as applicants need to submit for a permit. The same form may be used for both the
application and the decision thereon. A single form may be used for multiple signs on the same
site; however, the Director may make separate decisions as to each sign. A sign permit
application is complete only when it is accompanied by the appropriate application fee, in an
amount set by resolution of the City Council.

G. Application Contents. The sign permit application form may call for the following
information:

1. Name, address and telephone number of the applicant and, if applicable,

— the-name;-address;-and telephone number;- when-the-applicantis not the holder of legat-titieto——-

the property, consent to the installation of the sign by the person(s} or entities who hold legal
title and the present right of possession and control of the property; when the sign is proposed
to be installed by a sign contractor, the name, address, contact information, and the license
number, if any, of the contractor;

2. As to the proposed location for the sign, multiple sets of a fully
dimensioned Site Plan (drawn to scale) indicating the street address, Assessor's Parcel
Number, zone classification, all property lines, public and private street lines (including center
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lines), structures, easements, utility poles and wires, and the location and size (in square feet)
of all existing and proposed signs; '

3. As to existing signs already on parcel, information as to whether each is
permitted or exempt from permitting;
4, Accurate and scaled building elevation showing existing and proposed

building signs; including existing and proposed sign area of each individual sign and the
combined area of all signs (inciuding those already existing or previcusly permitted) in relation
to the maximum allowed sign area;

5. A statement as to whether the sign is intended to be used in whole or in
part for off-site commercial messages, advertising for hire or general advertising;
6. A statement or graphical description as to whether the proposed sign, or

any part of it, is proposed to utilize any of the following physical methods of message
presentation: sound; odor, smoke, fumes or steam; rotating, moving or animated elements;
activation by wind or forced air; neon or other fluorescing gases; fluorescent or day-glow type
coiors; fiashing or strobe lighting; light emitting diodes, liquid crystal displays or other video-like
methods; digital display technology; use of live animals or living persons as part of the display;
mannequins or statuary;

7. A statement as to whether the property or parcel on which the sign is
proposed to be erected or displayed, or any currently existing sign thereon, is the subject of any
outstanding notice of zoning violation or notice to correct, including whether any such
deficiencies are to be remedied by the proposed application;

8. Photographs of the existing property, parcel andfor building on which the
sign is proposed to be erected or displayed; '

9. In the case of any proposed sign which is subject to a discretionary
process, such as a variance, conditional use permit, or sign program, all information required by
such process(es);

10.  The Director is authorized to modify the list of information to be provided
on a sign permit application; however, additions may be made only after thirty (30) days public
notice. The Director is also authorized to request, require, or accept application materials, in
whole or in part, in electronic form, and to specify the acceptable computer formats for such
submissions.

H. Completeness. As the first step in processing a sign permit application, the
Director shall determine whether the application is complete. If the appiication is not compiets,
the applicant shail be so notified in person or in writing initially within 30 days of the date of
receipt of the application; the notice of incompleteness shall state the points of deficiency and
identify any additional information necessary. The applicant shall then have thirty (30) calendar
days, to submit additional information to render the application complete.

“oT v T Disguaiificationn. Nusigirpermit application will bespprovedif —

1. The applicant has installed a sign in violation of the provisions of this
Chapter and, at the time of submission of the application, each illsgal or non-permitted sign has
not been legalized, removed or a cure included in the application;

2. There is any other existing code violation located on the site of the
proposed sign(s) (other than an Illegal or nonconforming sign that is not owned or controlled by
the applicant and is located at a different establishment) which has not been cured at the time of
the application, unless the noncompliance is proposed to be cured as part of the application;
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3. The sign application is substantially the same as an application previously
denied, unless: (i) twelve (12) months have elapsed since the date of the last application, or (ii)
new evidence or proof of changed conditions is furnished in the new application;

4, The applicant has not obtained any applicable required use permit or
conditional use permit. However, applications for such permits may be processed
simultanecusly with a sign permit application.

J. Applications for Multiple Signs. When an application proposes two or more
signs, the application may be granted either in whole or in part, with separate decisions as to
each proposed sign. When a multiple sign application is denied in whole or in part, the Director's
written notice of determination shall specify the grounds for such denial.

K. Discretion. When discretion is authorized for a master sign program or site plan
review, that discretion may be exercised only as to location, structural and safety factors, and
not as to message content, graphic design or artistic merit. Permissible factors for consideration
include: style or character of existing improvements upon the site and lots adjacent to the site;
construction materials; number and spacing of signs in the area; the sign’s height, design, and
location in relation to its proposed use; form, proportion, scale, overall sign size; potential effect
of the proposed sign on driver and pedestrian safety; potential blocking of view (whole or partial)
of a structure or facade or public view of historical or architectural significance; potential
obstruction of views of users of adjacent buildings.

L. Master Sign Programs. Permit applications for Master Sign Programs as part of
planned commercial, office-professional and industrial development shall include the above
information as part of a Site Development Plan or Specific Plan. When approval is sought for a
development that includes one or more signs, then the sign aspects of the proposed
development must satisfy the applicable provisions of this Chapter. In addition, when a
development project will have 6 or more leased spaces, it must also comply with the Master
Sign Program requirements set forth in Section 18.47.130. Such proposals may be reviewed by
the Director and shall be decided by the Planning Commission. In preparing a report for the
Planning Commission, the Director may, but is not required to, make recommendations.

M. Revocation or Cancellation. The Director may revoke any approval or permit
upon refusal or failure of the permittee to comply with the provisions of the permit and the
requirements of this Chapter, after written notice of noncompliance and at least fifteen (15)
calendar days opportunity to cure. However, opportunity to cure does not apply when a sign, by
virtue of its physical condition, constitutes an immediate and significant threat to public safety.

N. Permits Issued in Error. Any approval or permit issued in error may be
summarily revoked by the Director upon written notice {o the permittee, stating the reason for
the revocation. “Issued in error’ means that the permit should not have been issued in the first
place and includes but is not limited to omissions, errors or misrepresentations in the application

“materials, and oversights or errors in the processing thereof. - Tt T

0. Inspections. All signs subject to one or more safety permits (building, plumbing,
electrical, grading, etc.) require final inspection and approval by the Building Official.
P. Sign-Related Decisions. Challenges or objections to sign-related decisions,

notices and orders, other than approval or denial of a sign permit, do not require a particular
form, but must be in writing, signed by the applicant or challenger, and particuiarly state the
matter challenged and the grounds therefore. Challenges shall be made to the Director within
30 days of the date of the decision, notice, and/or order. Challenges and objections to sign-
related decisions not made in accordance with these procedures shall not be eligible for appeal.
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Q. Levels of Review; Order of Review. Except for signs subject to initial review by
the Planning Commission, initial review and decisions on all sign permit applications shall be by
the Director uniess otherwise stated herein; appeal is first to the Planning Commission and then
to City Council.

R. Safety Codes. When a proposed sign, by virtue of its phvsical, structural,
location, and other non-message factors, is subject to any permits or requirements under the
safety codes, then satisfaction of such requirements shall be a condition of the sign permit.

S. Permit Denial. When a sign permit application is denied, the denial shall be in
writing and sent or delivered to the address shown on the applicant’s application form, and shall
specifically state the grounds for denial.

T. Timely Decision. At each level of review or appeat, the decision shali be
rendered in writing within 30 calendar days. The time pericd begins running when an appeal,
challenge, or objection is received, the application is complete (or is deemed complete because
no notice of incompleteness has been given), an amendment is received, or the notice of appeal
has been filed, whichever applies. The timely decision requirement may be waived by the
applicant or appellant. If a decision is not rendered within the required time, then the application
or appeal shall be deemed denied; in the case of an appeal, the lower level decision shall be
deemed affirmed.

U. Appeal. Any decision regarding a sign permit application or other sign-related
decision may be appealed by any affected person. Notices of Appeal and challenges and
objections to sign-related decisions must be filed with the City Clerk within thirty calendar days
of the decision; if City offices are not open on the thirtieth day, then the time period is extended
to the next day City offices are open to the public. Appeals shall be heard by the Planning
Commission. The decision of the Planning Commission may be appealed to the City Council
pursuant to 18.12.060, as augmented by this Chapter. The appeal right arises at the earliest of:
a) the date of the written decision that is delivered to the applicant, or b) the time for decision
has run without a written decision. The Notice of Appeal, Objection, or Challenge must state
specifically the matter appealed from and the grounds for appeal. Notices of Appeal must be
signed by the appellant or their authorized agent, representative, or attomey.

V. Status Quo. During the pendency of review or appeal, the status quo of the
subject sign(s) shall be maintained. This does not apply whenever a sign, by virtue of its
physical condition, constiiutes an immediate threat to pubiic safety.

W. Judicial Review. Following final dacision by the City Council, any affected person
may seek judicial review of the final decision on a sign permit application or other sign-related
decision pursuant to the applicable provisions of the California Code of Civil Procedure.

X. Notices. Written notices by the City, required within this Chapter, shall be
deemed given on the earliest of the foliowing: when personally delivered, when publicly posted,
- oron tive day of mailing. Netices are desimed offective when sent o theigstknownaddress of
the addressee.

18.47.060 Signs Exempt From Sign Permit Requirement. The signs listed in this
section are exempt from the requirement of prior approval {either by sign permit or site plan
review), but still subject to the rules stated in this Chapter. When any residential sign meets the
definition of “structure” in the Building Code, or is electrified, then compliance with all safety
codes (building permits, electrical permits, efc.) is required. Signs may also be exempted from
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the sign permit requirement by other sections of this Chépter, other chapters of this code, or
other bodies of law.

A Residential Signs. All legal residential dwelling units are allowed a defined
maximum cumulative display area, which is available at all times, subject to:
1. Physical types: residential signs may be free standing or mounted on

doors, walls, or fences; flag poles not exceeding 25 feet cumulative of linear footage; roof-
mounted signs are prohibited,;

2. Permissible message types: any variety or combination of constitutionally
protected noncommercial speech (including but not limited to political / election signs); real
estate signs (must be removed not more than five days after the proposed economic transaction
is completed, or the property goes off the market); garage sale signs compliant with the other
provisions in the Municipal Code addressing garage sales which is currently set forth at Section
7.21.060; construction site signs;

3. Prohibited message types: commercial messages other than those
specified in the preceding subsection; general advertising for hire; any message whose public
display is illegal;

Maximum display area: 16 square feet per parcel at all times;
except that during the Election Period,

The maximum display area is the cumulative total of all signs that
are subject to the area limit. Not included within with the cumulative total: indicators of street
address and occupants’ name(s), visual images mounted on the ground (i.e., door mats);

4.5,

56. lllumination: special illumination of residential signs is prohibited;
residential signs may be illuminated only by natural and legal ambient lighting;
B. Construction Site Signs, subject to:

1. On single-family residential properties, construction site signs shall be no
larger than 20 square feet per street frontage;
2. For all other construction projects: maximum display area for signs shall
be no greater than 50 square feet per frontage,
3. Construction site signs must be removed prior tc final inspection or before
issuance of a certificate of completion or certificate of occupancy, as applicable;
4. lllumination: prohibited.
C. Signs required or authorized by other bodies of law or court orders;
D. Signs required by the fire department to designate fire lanes;
g = -Nameplate identification signs and combination name plates and address sighs

with letters that do not exceed three inches in height, are not illuminated, and do not exceed
four square feet in area;

F. Window signs that do not exceed 15% of the area of a window or 12 square feet,
whichever is less;
G. Warning signs such as "no parking,” "watch dogs," "private property,” and

"security service" that are not illuminated, do not exceed one square foot in area each, and do
not project over a public right-of-way. No more than three of these signs shali be allowed per
premises;
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H. Bulletin boards, provided they do not exceed sixteen square feet in area, do not
project over a public right of way, and are not illuminated;

18.47.070 Prohibited Signs. The signs listed in this section are prohibited in all
zones and at all times unless explicitly authorized or allowed by another provision of this
Chapter, another chapter of the code, or other applicable law.

1. New biliboards, conversion of existing billboards to digital or dynamic or
tri-vision display, expansion of ihe display face of any existing biliboard (except as authorized by
state law), and the installation of an additional display face to an existing billboard structure;

2. Mobile billboards, but not including taxis or shuttle vehicles or public
transportation vehicles that legally pass through the city;
3. Signs mounted on roofs, water towers, radio, television, or cell phone

fowers;

4, Signs mounted on fences;

5. Signs mounted on trees, bushes, or vegetatior;

6. Signs placed on property (public or private) without consent of the
property owner or cother party holding the present right of possession and control;

7. Signs that obstruct any window, door, gate or opening used or required
as a means of regular ingress or egress, legal light or ventilation, as a fire escape or other
emergency access of escape;

8. Signs displayed on vacant or undeveloped lots;

0. Signs whose intensity of illumination or size, shape or location interferes
with the safe operation of a vehicle or creates distraction to the operator of a wheeled vehicle on
adjoining public streets;

10.  Signs mounted in such a manner as to obstruct the free flow of vehicular
or pedestrian traffic;

11.  Signs that are confusingly similar to authorized, official traffic and
pedestrian control signs, even though they are in fact not traffic control signs;

12.  Signs using animation, flashing, blinking, or intermittent light exceeding
any of ihese operationai parameters:

a. lllumination equivalent to incandescent light bulbs of sixty watts
M@K per b,

b, Flasheg or blinks more than 15 times per minuts;

c Chaser lights;

d. High intensity neon lights, tubes and flashing lights are prohibited
on animated and fiashing signs;

. Rotating beacon lighting elements.
— - ——13— — Advertising or-attention=getting-devices-thatare inflatable floatinairor —
water, or arg aclivated by wind or forced air;
14, Temporary signs displaying off-site commercial messages or used for
general advertising for hire, unless required by state law;

15.  Signs placed in the public right-of-way, unless expiicitly allowed by
Chapter 13.28.

16.  Signs mounted on motor vehicles parked in the public right of way.
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18.47.080 Permanent Signs. Unless specifically exempted herein, ali permanent
signs require a sign permit. The following three types of signs are categorically exempt from this
sign permit requirement: 1) signs installed and displayed pursuant to court order, statutory
requirement or authorization; 2) signs on residential properties; 3) signs posted by any
governmental entity in the execution of its official duties.

A Signs less than six square feet. The display on any non-residential parcel of any
single sign or banner that is less than six square feet in area is allowed and is exempt from
obtaining a sign permit.

B. Directional Signs. Directional signs that do not exceed a total of three square
feet in size per sign, and total area combined does not exceed nine square feet per parcel, are
allowed, and are exempt from obtaining a sign permit.

C. Freestanding Signs. A maximum of two freestanding or monument signs, not to
exceed a total of one hundred square feet, are allowed, subject to a sign permit, for single-
family subdivisions, multi-family developments, and mobile home parks.

D. Flags. On residential land uses, a total of 24 square feet of flag area may be
displayed at any and all times; on non-residential land uses,

_ flag area may be displayed at any and all times. The
number of flag poles is limited to cumulative linear footage as follows: 25 feet on residential lots
and 35 feet on all other parcels or lots. Flag poles intended for permanent use are subject to
appropriate building permits.

E. Permanent Signs in Commercial, Industrial, Mixed-Use, and Institutional Zones.
Except in shopping centers (where special rules, stated in the next subsection, apply) and public
assembly uses (to which special rules, stated below, apply), permanent signs may be installed
on or along the face of a building in commercial zones and commercial uses in a mixed-use
zone, and industrial or institutional zones, subject to the foliowing:

1. Signs exceeding twenty five square feet in display area:
a. Maximum number: one sign per establishment premise per
frontage along a street, freeway, or parking lof;
b. Sign area on the primary frontage shall not exceed 30 percent of

the area of the building face or four square feet of sign for each linear foot of building face along
that frontage, whichever is greater,;

c. Sign area on a secondary frontage shall not exceed 15 percent of
the area of the building face or two square feet per linear foot of secondary frontage, whichever
is greater;

d. The sign face shall not be located, such as by a cabinet, deep

lettering, or architecturai feature, more than 18 inches from a building face.
2. Permanent signs with 25 square feet or less of display area in

‘Commercial, industrial; institutional, Mixed-tUse and-Muiti-Family Zones:-

a. Location: only in windows or along the face of a building;

b. Maximum total cumulative area: not exceeding fen percent of the
wall or elevation on which the sign is placed;

F. Permanent Signs in Shopping Centers. Permanent signs for establishments

within a shopping center shall be limited to one per establishment premises per frontage on a
common walkway, parking lot, driveway, alleyway, street, or freeway. The size and placement of
these signs shall conform with the standards specified for Permanent Signs in Commercial,
industrial, Mixed-Use and Institutional Zones (Subsection 18.47.080(E))} as well as standards
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that may be applied through any required City Council or Planning Commission approval,
including but not limited tc a conditional use permit, planned development permit, specific plan,
or variance.

G. Public Assembly Uses. On property used for public assembly, with periodically
changing programs, the following signs may be installed and displayed, subject to a sign permit:

1. Wall sign: one wall mounted sign not to exceed twenty square feet in area
per street frontage or parking lot frontage; and

2. One freestanding changeable copy directory sign not to exceed six feet in
helght and twelve square feet in area per street frontage or parking lot frontage shall be aliowed;

3. Providad, however, that the signs shall be architecturally related to the
struciure fo which they are appurtenant;

4, Number Limit: Nc more than two wall-mounisd signs plus no more than
iwo freestanding signs. ;

H. Pole or Monumenrt Signs in Commercia!, Industrial, Mixed-Use, and Institutional

Zones. Pole-mounted or freestanding signs are allowed subject to a sign permit in the
commercial and industrial zones and non-residential uses in a mixed-use zone, subject to:

1. - Number Limit: Pole signs or monument signs shalll be limited to one sign
per frontage on street, freeway, or parking lot, and may include a cluster sign identifying
individual businesses on the parcei(s);

2, Display Area Limit:

a. The total area of any sign installed along the primary frontage
shall not exceed four square feet per lineal foot of property on the primary frontage;

b. The total area of any sign installed along each secondary frontage
shall not exceed two square feet per lineal foot of property on the secondary frontage;

3. Location: Sign structures shall not be placed within the required setback
area applicable to that zone, except that projecting signs may protrude into or overhang a
maximum distance of one-half of the setback.

4, Height Limit: Pole signs may be 1%z feet high for each 1-foot away from
the centerline of the street on which the sign is located, but in no case exceeding:

a. MXC 1 & MXD 1 zones - 50 fest;

b. MXC 2 & MXD 2 zones - 50 feet. Signs exceeding 50 feet may be
ailowed if iocaied near a freeway and approved by the Pianning Commission as compatible with
the other uses near the site;

c. CA & CS zones - 50 feet. Signs exceeding 50 feet may be
allowed, up to a maximum of 75 feet, if located near a freeway and approved by the Planning
Commission as compatible with the other uses near the site;

d. industrial zones - 70 feet.

T T oTE T Twstiiatioat xrmes — 50 fusts
L Rotating Signs in Commercial and Industrial Zones. Signs that rotate are
restricted to no more than eight revolutions per minute. Rotating signs are allowable only in
commercial and industrial zones.
J Projecting Signs in Commercial, industrial, Mixed-Use, and Institutional Zones.
rojecting signs may be installed and displayed, subject to a sign permit, in all commercial,
industrial, mixed-use, and institutional zones, subject to:

1. Projecting signs shall not project over any public right-of-way, including

streets or alleys, except as provided in Subsection D, below;
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2. The maximum height of any projecting sign shall be 12 feet, and may
project above any eave or parapet of less than 12 feet in height, but may not project inward over
any such eave or parapet.

3. Maximum display area for all sides: 32 square feet.

4, Projecting signs may project over street parkways and required setback
areas a maximum of one-half of the street parkway or setback width. For the purpose of this
section, "street parkway"” is defined as that part of the public street right-of-way lying between

-the front property line and thé edge of the roadway.

5. Number limit: No more than one projecting sign shall be placed on each
street frontage per business premises.
6. Qualification: A projecting sign shall be permitted only in lieu of a

freestanding or marquee sign, and may not be utilized in addition to a freestanding or marquee
sign.

7. . Design: Projecting signs shall be supported so as to appear to be an
architectural and integral part of the building. The sign shall be free of any extra bracing, angle
iron, guy wires, or cables.

K Digital Display Signs. Signs using digital display are allowed in the following
zones: industrial, commercial, and mixed-use districts, subject to a sign permit, and subject to:

1. . Maximum height: the same rule that would apply to the same sign if it
were not using digital display;
2. Minimum requirement: digital display must be part of a master sign
program;
3. Maximum display area:
a. For properties that front on arterial roadways, the digital display

portion of the sign structure shall not exceed 25% of the allowable display area;

b. For properties that front on highways, the digital display portion of
a sign shall not exceed 50% of the allowable display area;

c. Maximum Number: No more than one sign using digital display
may be permitted on a site. The electronic message display may be single-faced or double-
faced.

d. Signs using digital display may not project moving images or
images that appear to move; each still image must be on display a minimum of 8 seconds;
transitions between still images shall not exceed one second. -

e. Light Intensity: each sign using digital display shall include a
photometric sensor that will adjust the intensity of the sign for daytime and nighttime viewing.
The nighttime intensity shall be limited to 0.3 foot-candles (over ambient levels) as measured at
a preset distance as established by the Lewin Report as prepared for the Outdoor Advertising

~Associgtionof Americzar (OAAA). The city may modify or further restrict the intensity of any DAD
display should the lighting create a distraction to drivers or an adverse effect on nearby
residential property.

f. Operational Hours: the digital display portion of any sign shall not
be operated between the hours of 10:00 p.m. and 7:00 a.m.

g. Signs using digital display shall be shielded or the light intensity
reduced as necessary to prevent annoying glare impacting surrounding properties.

h. All new signs using digital display, which are not attached to a
building, shall be mounted on one support column only.
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i. Signs using digital dispiay may be located on the wall of a
bullding, provided the sign does not obscure any.of the building's windows, architectural
features, or other architecturai details.

jo No sign using digital display may be placed within one mile of
another sign using digital display on the same side of 2 highway. No sign using digital display
may be placed within 1000’ of another digital display on any street.

k. Signs using digital displiay are iimited to noncommercia! messages

and onsite commerciai messages; such signs may not be used as billboards or for purposes of
general advertising for hire.

18.47.090 Temporary Signs. All temporary sigris must have attached to them
contact information for the persons and/or entities placing the signs on public display. Such
information must include, at @ minimum, the name of the person(s) and/or entities, and currently
valid contact information such as phone number, mailing address, or emai! address. The
purpose of this requirement is fo give the City a way to contact persons who exceeded the time
limit or other rules regarding display of certain signs, and give them an opportunity to cure the
violation. The contact information must be in an easily readable, common typeface, such as

Times New Roman, Garamond, Helvetica, Arial, or similar. Type size much be at least ten
point.

A. Construction Site Signs. Temporary signs may be installed and displayed on
construction sites without permit, subject to:
1. The maximum total area for signs at single-family residential construction
projects shall be 20 square feet per street frontage;
2. The maximum area of signage at other construction projects shall be 50
square feet per street frontage;
3. For any request for square-footage exceeding the limits set forth in

Subsections A.1. and A.2., a temporary use permit is required, the granting or denial of which
shall be based solely on objective criteria such as time, location, and size;

4, All signs must be removed prior to and as a condition of the final
inspection and approval of the project.
B. Temporary Signs Regarding Rea! Property Offered For Sale or Lease.
Temporary signs may be instailed and dispiayed on reai property that is currently offered for
sale or lease, or otherwise pursuant to Civil Code 713, without a sign permit, subject to:

1. A maximum of iwo temporary signs may be installed on developed or
undeveloped property, with the following requirements and specifications for the sign:
a. The maximum area of signage allowed by this section per parcel

per street fronfage in commercial, industrial, mixed-use, multi-family, or institutional zones shaii
be 50squarefeet; -

b. These signs shall not be specially illuminated:
C. Such signs shall be removed within ten days foliowing the lease or
sale of the premises on which the sign is displayed.
C. Temporary Signs for Special Events. Temporary signs may be instailed and

displayed when related to and for the duration of thirty (30) days prior and five (5) days after a
special event, subject to:

1. Special Event Signs in Commercial, Industrial, Multi-family, Mixed-use
and Institutional zones
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a. Temporary signs which do not cumulatively exceed 32 square feet

in display area per street frontage, are allowed subject to a special event permit;
~ b. Temporary signs, except flags and banners, shall not be fastened
directly to the exterior wall or face of any building. Temporary signs may be displayed in
windows or on display boards, provided the combined total area of all signs does not exceed ten
percent of the area of the building face upon which the signs are mounted. (See Section
18.47.120 for restrictions on flags and banners.)
D. Temporary Signs in Residential Zones. Refer to Section 18.47.060 for signs in

residential zones.

18.47.100 Vehicle Signs. Buses and taxis that legally traverse the public streets
may display advertising; however, mobile billboards are prohibited on public streets and parking
spaces.

18.47.110 Murals. Murals or mural-type signs, including those described as artistic
murals, shall be treated as any other sign subject to signage area requirements.

18.47.120 Flags, Banners, and Pennants. Permit required: All banners require the
approval of the planning division. In order to obtain approval, see application and drawings
required at the city planning division.

A. Auto Sales Lots. These provisions apply to all motor vehicle sales. Flags,
banners, and pennants may be displayed on automobile sales lots without time limitation or site
plan review, provided that:

1. The displays are properly maintained,;
2. Displays are limited to the perimeter of the lot;
3. Displays do not exceed a height of twenty-five feet above the ground;
4, Displays may not be used in place of a permanent sign.
B. Other Commercial and Industrial Uses. Flags, banners, and pennants may be

displayed on other commercial and industrial uses for a cumulative period of sixty days within
each calendar year. The time limit commences when a banner permit is issued by the planning
director. The sixty-day period may be divided into two occasions per calendar year, provided the
total display time does not exceed sixty days per calendar year. A banner permit fee and an
administrative fee in an amount representing the anticipated city enforcement costs in causing
the applicant to remove flags or banners shall be paid to the city treasurer at the time of
application for site plan review. The administrative fee shall be refunded upon the verified
removal of the flag or banner by the specified deadline.

C. The following shall apply to all displays of commermal flags, banners, and
--pernants, except fordisptays on-autosalestots:- — —— — — 7777 7 7
1. Must be removed by the owner or occupant within fifteen days after a

determination by the city manager or that the display is improperly maintained or the flag,
banner or pennant is tattered or worn;

2. Shall not be larger than forty square feet (cumulative of all visible
copy/image areas);

3. Shall not be displayed in lieu of a permanent sign;

4, Shall not be placed on a roof, placed in required yard areas, or

landscaped areas;

Signs & Qutdoor Advertising Displays 19 Ordinance No. 2016 -
NCMC Chapter 18.47 (Date)

22



5. Must be compatible with the primary building's appearance:;

5. Violation of the time limits shali render the site ineligible for issuarnce of a
permit for display of a flag, banner or pennant for a period of one year from the date that the
violation is abated;

7. The restrictions of thie section shall also apply to signs and banners
located within the first eight feet of the interior of commercial or industrial premises when such
sign or banner is visible to the exterior.

18.47.130 Master Sign Programs.

Purpose and Applicability. The purpose of the master sign program provisions is o
provide a coordinated approach to signage for National City’s business districts, which include
but not limited to the Harbor District, Downtown, Mile of Cars, and Plaza Bonita. Whenever a

development project will have 6 or more separately leased spaces, then a master sign program
is required.

A. Approval. A master sign program shall require the approval of the planning
commission and the city council, after considering the proposed design standards.
B. Design Standards. Master sign programs shall feature a unified and coordinated

approach to the materials, color, size, type, placement, and general design of signs proposed
for a project or property.

C. Effect of Master Sign Program. All subsequent signs proposed for a
development or property subject to an approved master sign program shall comply with the
standards and specifications included in the master sign program.

18.47.140  Nonconforming Signs; Abandoned Uses. Signs that were legal when first
installed, and which have not been modified or expanded in a manner that was illegal at the

time of modification or expansion, may continue in use, so long as there is no modification or
expansion which violates the regulations of this Chapter. If the size or configuration of a parcel
or building is changed by the subdivision or splitting of the property or alterations to the building
or parcel, property identification signs and outdoor advertising signs on the resulting properties
shall be required to conform to the sign regulations applicable to the newly created parcel or
parcels, at the time such change becomes effective.

Noncenforming signs shaii be removed or made conforming when the business or
property changes occupancy or ownership.

A Change of Land Use / Nonconforming Signs. When there is a change in the use
of land upon which are located signs that do not conform to this Chapter, then all signs on the
parcel, lot, or leasable space must be brought into conformance with this Chapter and all other
applicable iaws, rules, reguiations and policies.

B. -— Abandorsd-Site-or-Buiicing. -Wiventhe-use-of any parcet or-buitding is vavated:
terminated, or abandoned for any reason for a period of more than ninety consecutive days, the

.owner or person in possession of the property shall be responsible for the physical removal of
all signs on the property, building or wall(s), and for painting over the surface so as to obliterate
any painted or printed signs on the building so that the copy is not visible, within thirty days
following notice from the city. Removal, painting out, or obliteration shall be performed in a
manner that does not create a blighting influence. Any sign that relates or pertains to an
establishment that is not actually operating on the same site for a period of ninety (20) or more
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consecutive calendar days shall be considered abandoned. Legal nonconforming use rights are
extinguished when a sign qualifies as abandoned.

18.47.150 _ Safety, Maintenance, and Refacing.

A Safety Codes — Compliance Required. All signs must comply with the applicable
Uniform Building, Mechanical, Electrical Codes, and other safety codes adopted by the City.
Safety Code Permits for installation shall be obtained, when required, prior to any installation,
from the director of building and safety.

B. Maintenance. All signs and their supporting structures and components shall be
maintained in a state of safe condition and good repair. Signs shall be "face washed" at least
once a year. Electrically energized components must bear the seal of approval of an approved
testing laboratory. Broken faces and burned-out lamps, bulbs, or tubes must be replaced within
thirty days from the date of notification from the City. All permanent signs shall be "face washed"
at least once a year. Electrically energized components must bear the seal of approval of an
approved testing laboratory. Broken faces and burned-out lamps, buibs, or tubes must be
replaced within fifteen days from the date of notification from the city.

C. Refacing. Changing the copy or refacing of a sign shall require a sign reface
permit. No consideration of message content shall occur. The purpose is to maintain an
inventory of signs.

18.47.160 Enforcement and Removal.

A Public Nuisance. All violations of this Chapter are declared to constitute public
nuisances which may be abated by any method provided by law.
B. Enforcement. Each day of violation or non-compliance with these regulations

shall be deemed as a separate offense and subject to all remedies available at law. Legal
procedures and penaities shall be in accordance with the enforcement procedures established
by the municipal code or state law.

C. lllegal Signs. lllegal signs may be abated by the City in accordance with its
Municipal Code, state law, including but not limited to Business and Professions Code 5499.1
et. seq., or state law on abatement of public nuisances, or as otherwise provided by law.

D. Summary Abatement — Safety Hazards. If any sign is an immediate threat to the
public health and safety by virtue of the physical condition of the sign structure, said sign may
be immediately and summarily removed with the cost of such removal charged to the property
owner in accordance with this Chapter.

E. Notice of Violation. Whenever any sign or part thereof, other than those causing
an immediate threat to the public heaith and safety, constitutes an illegal sign and/or is erected
or maintained in violation of this Chapter, the Director shall give written notice to all Responsible
Parties to remove the sign or to bring it into compliance. The notice shall specify the nature of
the violation, and give directions for a cure; which may inciude compiete removat or
replacement by a specific date. The notice shall advise the permittee, owner, or person in
charge of the sign of the hearing rights established by this Chapter. The date for removal
specified in the written notice shall not be less than ten (10) days from the date of the mailing of
the notice

. The
responsible party receiving notice may request a hearing as detailed in 18.47.050.

F. Removal of Uncured Violations. Whenever the Responsible Parties fail to

comply with an order of the Director made pursuant to this Section, and the time for cure has
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elapsed without the cure being effected, the Director may remove the sign, or order it removed,
either by the City’s own force or by a private party under contract. The expense of the removal
may be charged, jointly and severally, to any and all responsible parties. Such amount shall
constitute a debt owed to the City. No permit shall thereafter be issued to any permittee, owner,
or person in charge of 2 sign who fails to pay such costs. Any costs, including attorney’s fees,
incurred by the City in collection of the costs shall be added to the amount of the debt.

G. Cumulative Remedies. The provisions of this Saction are alternative and
additional remedies for the enforcement of this Chapter. Nothing in this Section shall preclude
the City from enforcing the provisions of this Chapter by any other criminal, civil, or
administrative proceeding.

18.47.170 Severability. The city council declares that the judicial invalidity of any
subsection or portion of this chapter shall not affect the validity of any other remaining section or
portion; that the city councii would have adopted each of those remaining portions,
notwithstanding any later declared invalidity. If any provision determined invalid under the
preceding sentence can either be judicially severed or interpreted in a way that could harmonize
it with the remaining provisions, then it may be severed or interpreted and applied so as to give
full purpose, meaning, and effect to the remaining provisions of this chapter.

PASSED and ADOPTED this day of , 2016.

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

Claudia Gacitua Silva
“City Attornay
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